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                    responsibility  for  acting  remains  with  states,  and  it  should  be  understood  that  cooperative 
actions and dialogue between civil society, states and business is needed, but that there also 
should be authoritative actors to coordinate and implement. 


ed, contributes to human rights and business in a larger context, though with an ambition to 
 set frames for collaboration between various stakeholders.      


Taking a process view on this, it can be noted that each official report submitted builds on 
 another by staying rigorously with the selected strategy and also tying complementary 
 ma-terial into official main reports. In addition, as mentioned previously, there is a quite clear 
 linear proceeding in the work from strategy to implementation, but the way each set of 
 an-nual reports has been created seems to be more of a process kind of a way of working. 
 Al-so, due to the large amount of workshops, consultations, questionnaires and other studies, it 
 seems to be quite clear that narratives are being formed as a gradual process. It can be 
 in-terpreted that the message conveyed by the official main reports is consistent and has been 
 building  up  in  time  implemented  by  the  selected  strategy.  For  example,  building  roles  
 al-ready starts in the first official report submitted in 2006 and further developed by following 
 reports until the official main report submitted in 2008 represents  the final set of roles and 
 responsibilities  for  states  and  companies.  Also,  it  can  be  noted  that  the  roles  defined  for 
 states and businesses are an integral part of the narrative emerging from the work.      


If we take another viewpoint of temporality and event sequencing, we can examine the 
 pri-mary material by searching for events and situations. These too can be examined based on 
 either linear or  the  process  viewpoint.  First of all, as previously  mentioned,  particularized 
 events and situations are followed by selections, which in turn continue into consequences 
 and build on context. There are some key events that form the primary material creation. If 
 we use a clear cut linear approach in this, the first key event is obviously the mandate given 
 to the SRSG that sets the grounding for the work. The next one would be informing of the 
 selected  strategy,  followed  by  submitting  a  proposal  and  its  approval.  Final  key  event 
 would  then  be  submitting  the  final  report  to  implement  the  approved  proposal.  Another 
 very simple linear approach would be just to note that each annual submitted report create a 
 key event of a kind, taking steps from strategy to execution. These key events based on a 
 simple  linear  approach  build  on  a  context  of  the  work  by  anchoring  strategic,  conceptual 
 and implementation settings for the issue at hand.   


Additionally, there are several key events that are taking place in a smaller scale compared 
 to the main reporting. Consequently, if taken a process view one can say that the work must 
 have  benefitted  from  these  several  smaller  key  events.  Also,  it  must  be  noted  that  even 
 though  events  were  happening  in  a  linear  order,  same  as  official  reporting,  the  content  of 
 the official reports is always  overlapping,  indicating  that  the  work  has been done  more  in 
 cycles than in a linear way. Consequently, the work mode has been more of a process form 
 than  a  linear  one.  This  does  not  eliminate  that  fact  that  events  were  occurring  in  a  linear 
 way.  


However,  since  these  key  events,  which  are  smaller  scale  ones,  can  open  up  more  of  the 
process  work  mode  by  indicating,  in  a  more  detailed  way,  what  kind  of  events  were  


con-tributing to the work and, on the other hand, on what kind of events it is building on. These 
 smaller scale key events are presented next. After the first official (interim) report had been 
 submitted in 2006, a discussion was organized for governments and NOGs to express their 
 views  in  the  report.  Although  the  full  text  statements  are  not  published,  excerpts  of  it  are 
 publicly available181. Since the material produced by the discussion is not a part of the 
 offi-cial reports that were selected as the primary material, it is not analyzed further but, 
 howev-er, it was needed to be noted as a key event, which can be assumed with reasonable doubt 
 to have affected the selections made for continuing the work.  


Another set of particularized key events that can be said to shape and support the work are 
 pointed  out in the  main official report submitted in 2007; three regional  multi-stakeholder 
 consultations that took place in Johannesburg, Bangkok and Bogotá, civil society 
 consulta-tions  in  five  continents,  several  visits  to  the  firms  in  four  industry  sector  in  developing 
 countries,  four legal expert  workshops, two  multi-stakeholder consultations on the 
 extrac-tive and financial services industries and discussions with representaextrac-tives of multilateral 
 in-stitutions  and  some  government  officials.  It  is  further  elaborated  that  a  great  amount  of 
 written  submissions  were  received  by  the  SRSG,  including  International  Chamber  of 
 Commerce,  Allens  Arthur Robinson, EarthRights International and International  
 Commis-sion of Jurists.182 The amount of events held in 2006-2007 seems to be substantive and, 
 in-deed, uses a global scale. However, there were only two legal workshops in which the 
 ad-dendum  for the official  main  report were created. Otherwise, the  main official report 
 sub-mitted  in  2007  states  to  draw  from  research  papers  produced  by  or  for  the  SRSG,  which, 
 nonetheless, include information collected via questionnaire surveys183. These events 
 clear-ly  show  how  wide  a  stakeholder  group  has  been  involved  in  the  work.  Nonetheless,  one 
 cannot evaluate how the voice of each stakeholder is being heard and represented. This 
 par-ticular aspect, control over  voice,  will,  however, be elaborated  more in chapter 4.4 and is 
 just a side note in this context.  


Continuing  further on to the  year 2008, the  following  key  events are  stated in  the official 
 main report, which is the report that defines and proposes conceptual and policy framework 
 for  the  issue.  First  of  all,  it  is  stated  in  the  introduction  that  a  totality  of  14  
 multi-stakeholder consultations in  five continents  have been conducted after the appointment  of 
 the  SRSG184.  Also,  five  multi-stakeholder  consultations  are  summarized  in  a  separate  
 ad-dendum,  which  means  that  in  totality  seven  out  of  14  multi-stakeholder  consultations  are 
 conducted in the year 2008 and rather definitely also included in the official reporting 
 sub-mitted to the HRC, since two of the multi-stakeholder consultations were reported already 
 in 2007.  


       


181 Discussion of the interim report by the HRC. 


182 A/HRC/4/35, 4. 


183 A/HRC/4/35, 4, 7, 20. 


184 A/HRC/8/5, 3. 


Also,  in  the  official  main  report  submitted  in  2008,  there  are  further  explicit  referrals  to 
 stakeholder consultations; one in collaboration with Global Witness organization, one 
 refer-ring to domestic policy incoherence within states and one related to non-judicial grievance 
 mechanisms and, in addition, stakeholders are referred to in a general manner as expressing 
 an urgent need for a common conceptual and policy framework185. In addition to these key 
 events, elements of a process type approach are also present in 2008’s reporting. One of the 
 addendums  concentrates  entirely  on  presenting  alleged  corporate  related  human  rights 
 abuse by basing its material on cases posted in Business and Human Rights Resource 
 Cen-tre during 2005-2007186.  


The five multi-stakeholder consultations held during the second half of 2007 and presented 
 by the first addendum  for the official  main report were called to address the following 
 is-sues: the role of states to regulate and adjudicate corporations with respect to human rights, 
 business and human rights in conflict zones, corporate responsibility with respect to human 
 rights,  accountability  mechanisms  for  solving  corporate  related  human  right  disputes,  and 
 improving human rights performance of business with the help of multi-stakeholder 
 initia-tives.187 All in all, these five  multi-stakeholder consultations were addressing two specific 
 elements  (to  identify  and  clarify  standards  of  corporate  responsibility  and  accountability 
 and  to  elaborate  the  role  of  States  in  effectively  regulating  and  adjudicating  the  role  of 
 business  enterprises)  of  the  five  elements  requested  by  the  SRSG’s  mandate.  It  was  
 men-tioned that all of these multi-stakeholder consultations were co-convened with a NGO188.       


The approval by the HRC of the policy framework  in 2008 can be seen as one key event, 
 once again taking the linear viewpoint However, if one takes a closer look at the approval, 
 it is clear that it further processes the work  forward by granting an extension for the 
 man-date and requesting an operationalization of the approved framework by providing 
 “practi-cal recommendations” and “concrete guidance”  for states, businesses and other social 
 ac-tors regarding its implementation.189 As such, this can be seen as a particularized event that 
 further  guides  to  make  selections  and  result  consequences  in  a  selected  context.  There  is 
 one event referred  to in  the official  main report submitted  in 2009; consultation on  
 griev-ance mechanisms190. Otherwise, the report elaborates the response to the policy framework 
 from other social actors, sums up made efforts and lays out next steps of his work. 


       


185  A/HRC/8/5,  4,  11,  14, 24,  grievance  is  defined  by  the  SRSG  as  “a  perceived  injustice 
 evoking an individual’s or a  group’s sense of entitlement,  which may be based on a law, 
 explicit  or  implicit  promises,  customary  practice,  or  general  notions  of  fairness  that  may 
 differ from standard economic and bureaucratic rationales” A/HRC/14/27, 18. 


186 A/HRC/8/5/Add.2, 2. 


187 A/HRC/8/5/Add.1, 2. 


188 A/HRC/8/5, 4, A/HRC/8/5/Add1, 2. 


189 A/HRC/11/13, 3. 


190 A/HRC/11/13, 22. 


The  report  submitted  in  2010  states  that  since  2008,  there  have  been  further  
 multi-stakeholder consultations in New Delhi, Buenos Aires and in Moscow; in addition, an EU 
 wide consultation and a global consultation organized by the Office of the High 
 Commis-sioner  for  Human  Rights  (OHCHR)  were  also  held.  An  online  consultation  has  also  been 
 arranged in December 2009 that has had visitors altogether from 101 countries.191 Since the 
 report is more of a progress report of the operationalizing work, the following key events 
 il-lustrate  the  operationalization  of  the  framework;  however,  they  form  by  particularized 
 events, with different stakeholders, information for further support of the operationalization 
 work and, therefore, also for contextualizing it. In this sense, we are approaching the next 
 attribute of context setting,  which is  further elaborated in the following section. However, 
 before  entering  that,  it  is  necessary  to  present  in  a  more  detailed  way  the  particularized 
 events that are noted in the main official report submitted in 2010.  


In  addition  to  the  multi-stakeholder  consultations,  cooperation  with  law  practitioners  and 
 also with NGOs has been strengthened. There is a mention of the SRSG working together 
 with 19 law firms to map existing jurisdictions. It is noted, though, that further work from 
 the  results  found  by  the  legal  group  will  be  done  in  an  international  expert  workshop.192
 Although,  it  is  not  specified  who  would  be  participating  in  this  expert  workshop.  On  the 
 other hand, certain NGOs, Amnesty International, the Peacebuilding Centre and Fafo to be 
 more precise, arranged together with two Norwegian research institutes a meeting with 
 le-gal  practitioners  for  creating  information  on  obstacles  for  accessing  judicial  remedy.193
 There are also businesses and states that have been participating in the operationalization. 


Company based grievance mechanisms are being tested by five voluntary corporations and 
 the  SRSG  has  gathered  a  small  group  of  states  to  brainstorm  for  ideas  about  how  host, 
 home  and  neighboring  states  could  prevent  or  mitigate  any  potential  business-related  
 hu-man right abuses in conflict areas.194 These particularized events  contribute in a  more  
 de-tailed way to the progress and operationalization of the policy framework.        


   


The latest official report submitted to the HRC and taken into the scope of this research has 
 been  devised  in  2011.  This  report  is  the  final  report  submitted  by  the  SRSG  and  it  is,  as 
 such, a conclusion for the work. The report will be examined more in chapter 4.6, which is 
 a more appropriate place considering the content of the report. Nevertheless, the main 
 offi-cial report submitted in 2011 presents implementation guidelines for the policy framework. 


In that sense, there are no particularized events but the report is more of a detailed and 
 co-herent  guide  that  lays  out  both  the  foundation  and  operational  principles  for  each  of  the 
 three pillars; state’s obligations to respect, role of businesses to comply with all applicable 


       


191 A/HRC/14/27, 4. 


192 Ibid. 


193 Ibid. 


194 Ibid. 


laws and to respect human rights, and the need for appropriate and effective remedies when 
human rights are breached195.  
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