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                                                                                        3. Trafficking in women

                                                                                                3.4. State obligations in connection with trafficking

                                                                3.4.2. Non-legal responses to trafficking

                                
                    It  goes  without  saying  that  legal  responses  to  the  problem  of  trafficking  only  constitute 
 one  side  of  the  coin.  Also  other  responses  are  necessary  in  order  to  address  fully  the 
 problems  involved.  From  a  human  rights  point  of  view  the  key  non-legal  measures  are 
 those  which  are  directed towards  ensuring  the  rights  of  the  victim,  that  is, the  trafficked 
 woman. Within the framework of international regulation concerning organised crime the 
 main  focus  is  on  quashing  down  the  international  criminal  organisations  behind  the 
 trafficking  activities.  Therefore  the  2000  Protocol  emphasises  cooperation  between 
 countries in the form of exchange of information between law enforcement, immigration 
 and other relevant authorities (Article 10). Also in the practice of the general human rights 
 treaties,  in  particular  the  practice  of  the  CEDAW  Committee,  this  question  has  been 
 addressed.183        


In  the  following  the  emphasis  will  be  on  the  non-legal  measures  directed  towards  the 
 trafficked woman.  At  the outset the treaty-monitoring bodies have raised the question of 
 the need to adopt a policy or strategy whereby the problem of trafficking is addressed. As 
 part  of  this,  the  CEDAW  Committee  has  emphasised  the  need  of  collecting  statistical 
 information on the number of women trafficked from, through and/or into the country as 
 well as research on the conditions of prostitutes in the country.184  


       


182  Nora  V.  Demleitner,  “The  Law  at  A  Crossroads:  The  Construction  of  Migrant  Women  Trafficked  into 
 Prostitution”, supra note 129, p. 277. 


183 UN doc. A/53/38  (14 May  1998), para 256 (Bulgaria),  A/54/38  (2 February 1999), para  238 (Thailand), 
 A/54/38 (1 July 1999), para 150 (Nepal), 


184 UN doc. A/52/38/Rev. 1 (22 January 1997), para (Saint Vincent and the Grenadines), where the CEDAW 
Committee  notes  “with  concern  that  no  research  had  been  undertaken  on  the  real  situation  concerning 
prostitution and trafficking in women”. See also UN doc. CEDAW/C/2001/II/Add.8 (31 July 2001), para. 30 
(Viet Nam). 
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Furthermore,  particularly  the  CEDAW  Committee  has  in  its  comments  addressed  the 
 obligation to adopt measures aimed  at preventing trafficking.185 Special emphasis should 
 be  put  on  the  root  causes  of  trafficking,  which  have  been  defined  by  the  Committee  as 
 being linked to “women’s economic vulnerability”.186 Preventive measures to be adopted, 
 according  to  the  Committee,  include  “poverty  alleviation  and  women’s  economic 
 empowerment”.187    


All  treaty-monitoring  bodies  have  stressed  the  obligation  to  adopt  measures  whereby 
 trafficked  women  are  assisted,  rehabilitated  and/or  reintegrated  into  the  society.  In  the 
 General  Recommendation  No.  19  of  the  CEDAW  Committee  it  is  emphasised  that  the 
 state  parties  should  take  protective  measures,  “including  refuges,  counselling, 
 rehabilitation and support services for women who are the victims of violence or who are 
 at  risk  of  violence”.188  In  the  case  of  Indonesia  the  Committee  has  stated  that  it 


“recommends  that  the  Government  address  the  issue  of  trafficking  in  women  and 
 prostitution,  in  accordance  with  Article  6  of  the  Convention,  and  establish,  inter  alia, 
 socio-economic  and  health  programmes  to  assist  women  in  this  context”.  Assistance  to 
 trafficked  women  is  also  emphasised  by  the  other  treaty-monitoring  bodies.  The  Human 
 Rights Committee has stated in the case of the Czech Republic that “the state party should 


…  strengthen  programmes  aimed  at  providing  assistance  to  women  in  difficult 
 circumstances,  particularly  those  coming  from  other  countries  who  are  brought  into  its 
 territory  for  the  purpose  of  prostitution”.189  The  Committee  on  Economic,  Social  and 
 Cultural  Rights  has  addressed  protective  measures  at  least  in  the  context  of  the  state 
 reports of Ukraine190 and Nepal.191  


       


185 See also similar comments by the Human Rights Committee, UN doc. CCPR/CO/72/CZE (24 July 2001), 
 para. 13 (Czech Republic). 


186 UN doc. A/53/38 (14 May 1998), para. 256 (Bulgaria). 


187 UN doc. A/55/38 (23 June 2000), para. 309 (Romania). See also UN doc. A/53/38 (14 May 1998), para. 


204 (Czech Republic) and UN doc. CEDAW/C/2001/II/Add.8 (31 July 2001), para. 30 (Viet Nam). 


188 General Recommendation No. 19, UN doc. HRI/GEN/1/Rev.5 (26 April 2001), p. 221, para. 24(t) (iii). 


189  UN  doc.  CCPR/CO/72/CZE  (24  July  2001),  para.  13  (Czech  Republic).  See  also  UN  doc. 


CCPR/C/79/Add.77  (5  May  1997),  para.  19  (Portugal  (Macau)),  CCPR/C/79/Add.93  (18  August  1998), 
 para. 16 (Israel), CCPR/CO/71/VEN (26 April 2001), para. 16 (Venezuela). 


190 UN doc. E/C.12/1/Add.65 (24 September 2001), para. 29 (Ukraine). 


191 UN doc. E/C.12/1/Add.66 (24 September 2001), para. 45 (Nepal). 
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It  is  evident  that  in  order  to  combat  trafficking  in  women  in  the  globalised  world 
 cooperation  between  states  and  other  actors  is  necessary.  This  cooperation  should,  in 
 accordance  with  treaty  law,  include  the  adoption  of  preventive  measures  aimed  at 
 eliminating  the  reasons  behind  trafficking.  Furthermore,  states  are  required  to  work 
 together  in  order  to  fight  the  international  criminal  organisations  profiting  from 
 trafficking. Finally, cooperation might be needed in order to realise the obligation to assist 
 and support trafficked women in their home or host country.  
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4. Poverty 


4.1. Introduction 


Statistical  surveys  have  shown  that  the  present  globalisation  trends  have  contributed  to 
 widening  the  gap  between  rich  and  poor  both  in  comparisons  between  developed  and 
 developing  countries  as  well  as  between  different  population  groups  within  a  single 
 country. Thus, the 1999 Human Development Report submits that the income gap between 
 the  fifth  of  the  world’s  people  living  in  the  richest  countries  and  the  fifth  in  the  poorest 
 was 30 to 1 in 1960, 60 to 1 in 1990 and 74 to 1 in 1997.192  


Furthermore, whereas the richest 20 % of all countries count for 68-86 % of the world’s 
 gross domestic product, exports of goods and services, and foreign direct investment, the 
 poorest 20 % count for only 1 %.193 Not only has the gap between rich and poor countries 
 grown, but the Human Development Index, which is applied in the Human Development 
 Report, has for the first time since 1990 dropped for as many as 30 countries by the end of 
 the decade.194 This indicates a growth in absolute poverty.  


It  is  not  possible  in  this  study  to  comprehensively  analyse  how  this  development  has 
 influenced the lives of men and women living in poor countries.  Only a few examples will 
 be given. Firstly, many poor countries, which have opened up their markets for the global 
 economy, have faced an increase in production costs, a growing competition on the local 
 market and an over-emphasis on export production at the expense of the production for the 
 local market by local producers. This in turn has led to bankruptcies, unemployment and 
 income  losses,  often  with  poverty  as  the  result.  Secondly,  poor  countries,  which  are 
 dependent  on  borrowing  money  from  international  lending  institutions,  are  usually 
 required  to  implement  structural  adjustments  programmes  aimed  at  improving  the 
 country’s overall economic performance. However, as has been shown in several surveys, 
 these programmes coupled with drastic cut backs in public expenditures have often lead to 


      


192 Human Development Report 1999, 1999, p. 3. 


193 Ibid., 2. 


194 Human Development Report 1997, 1997, p. 65. 
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an increasing marginalisation among groups who are dependent on public support for their 
 livelihood.195  


Thirdly,  it  has  been  argued  that  the  globalisation  trends  have  contributed  to  the 


“feminisation  of  poverty”.  In  some  instances  this  concept  has  been  used  to  describe  the 
 increase  in  the  share  of  poverty  among  women.196  In  other  instances  it  has  been  argued 
 that it is not always possible to show that there is a difference between fe and 
 male-headed  households  when  it  comes  to  household  consumption  and  expenditure.197
 However, a commonly held view is that women and men experience poverty in different 
 ways.  The  feminisation  of  poverty  could  from  this  perspective  be  used  to  highlight  the 
 greater  hardships  that  women  living  in  poverty  usually  face  compared  to  men.  In 
 accordance with the Beijing Platform for Action, “Women’s poverty is directly related to 
 the  absence  of  economic  opportunities  and  autonomy,  lack  of  access  to  economic 
 resources,  including  credit,  land  ownership  and  inheritance,  lack  of  access  to  education 
 and support services and their minimal participation in the decision-making process”.198  


This brings us to the definition of poverty. In earlier approaches, poverty was often seen as 
the  lack  of  material  commodities  or  of  resources  to  acquire  them.  Today  poverty  is 
generally  viewed  in  a  broader  perspective  also  referring  to  the  capabilities  required  for 
achieving well-being (e.g. participation).  
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