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Presentation of the publication


The Human Rights Centre (HRC) has compiled 
 observations from independent actors that 
 monitor and promote the implementation of 
 fundamental and human rights in this publica-
 tion. The observations concern shortcomings 
 and problems in the implementation of funda-
 mental and human rights in Finland. Some deci-
 sions by the supreme courts and the National 
 Non-Discrimination and Equality Tribunal of 
 Finland have also been included. The data are 
 mainly collected from the 2019 annual reports 
 and online statements. Most observations are 
 still current. In some cases, data has also been 
 included from 2020 when significant changes 
 have been made in the matter. However, data 
 for 2020 have not been systematically included 
 in the compilation. 


The publication emphasises the topics and 
 rights currently included in the HRC’s general 
 monitoring of fundamental and human rights. 


The primary purpose of the compilation is to 
 support the development of the HRC’s monitor-
 ing work. It is not a comprehensive presenta-
 tion of all observations in the field of funda-
 mental and human rights. The independent 
 actors have not been consulted for the compila-
 tion, and the summaries were made mainly for 
 this publication by the HRC. Further informa-
 tion on the cases and examples mentioned in 
 the publication can be found on the relevant 
 actors’ website and reports or by searching for 
 information on their resolution databases as 
 requests for information. 


The themes selected for the publication are 
 in the same order as the sections of the Consti-
 tution.


The HRC published the first equivalent sum-
 mary of the supervisors’ observations in 2020.1
 In the future, the observations of the funda-
 mental and human rights supervisors will be 
 included in the HRC’s monitoring and reporting 
 where applicable. 


The actors and courts whose observations have 
 been examined in the publication are: 


Chancellor of Justice


Finnish Council of Regulatory Impact Analysis 
 Human Rights Centre (HRC)


Human Rights Delegation
 Intelligence Ombudsman


National Non-Discrimination and Equality Tribunal
 Non-Discrimination Ombudsman


Ombudsman for Children
 Ombudsman for Equality
 Parliamentary Ombudsman


Regional State Administrative Agency
 Supreme Administrative Court
 Supreme Court


1  The Human Rights Centre, Perus- ja ihmisoikeuksien 
toteutuminen Suomessa – koottuja havaintoja, HRC 
publication 2/2020 (2020) https://www.ihm-
isoikeuskeskus.fi/julkaisut2/ihmisoikeuskeskuksen-
julkaisut/ (in Finnish)
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Fundamental and Human Rights  Actors in Finland


Supreme overseers of legality and the 
 National Human Rights Institution
 Chancellor of Justice of the Government
 Provisions on the duties of the Chancellor of 
 Justice of the Government2 are laid down in 
 section 108 of the Constitution of Finland.3
 Moreover, the duties of the Chancellor of 
 Justice, the Deputy Chancellor of Justice and 
 the Office of the Chancellor of Justice are 
 based on the Act on the Chancellor of Justice4, 
 the Government Decree on the Chancellor of 
 Justice5 and the standing order of the Chan-
 cellor of Justice6. Provisions on the division of 
 duties between the Chancellor of Justice and 
 the Parliamentary Ombudsman are laid down 
 2  Website of the Chancellor of Justice of the Gov-


ernment https://www.okv.fi/en/.


3  The Constitution of Finland 731/1999, htt-
 ps://www.finlex.fi/fi/laki/kaannokset/1999/


en19990731.pdf, section 108.


4  Act on the Chancellor of Justice of the Govern-
 ment 193/2000 https://www.finlex.fi/fi/laki/ajan-
 tasa/2000/20000193  (in Finnish).


5  Government Decree on the Office of the Chancel-
 lor of Justice of the Government 253/2000 https://


www.finlex.fi/fi/laki/ajantasa/2000/20000253 (in 
 Finnish)..


6  Standing order of the Chancellor of Justice 
 (2007) http://www.okv.fi/media/uploads/


talousasiakirjat/oikeuskanslerinviraston_


ty%C3%B6j%C3%A4rjestys.pdf (in Finnish).


in the Act on the Division of Duties between 
 the Chancellor of Justice of the Government 
 and the Parliamentary Ombudsman (Act on the 
 Division of Duties)7, which is currently being 
 revised8. The Chancellor of Justice operates 
 administratively in connection with the Finnish 
 Government but is not a part of it.9


In addition to the Parliamentary Ombuds-
 man, the Chancellor of Justice is the supreme 
 overseer of the lawfulness of the official acts 
 of the Government and the President of the 
 Republic. According to the Constitution of Fin-
 land, the Chancellor of Justice shall supervise 
 the legality of the actions of the Finnish Gov-
 ernment and the President of the Republic of 
 Finland and ensure that the courts of law, other 


7  Act on the Division of Duties between the 
 Chancellor of Justice of the Government and the 
 Parliamentary Ombudsman 1224/1990 (Act on 
 the Division of Duties) https://www.finlex.fi/fi/laki/


ajantasa/1990/19901224 (in Finnish).


8  Ministry of Justice, Clarification and assessment 
 of the duties of the supreme overseers of legality; 


working group, OMO44:00/2018 statute drafting 
 https://oikeusministerio.fi/hanke?tunnus=OM044:


00/2018#lainvalmistelu (in Finnish).


9  Ministry of Justice, Report on fundamental and 
 human rights actors. Publication of the Ministry of 
 Justice, reports and guidelines 35/2015 (in Finn-
 ish) https://julkaisut.valtioneuvosto.fi/bitstream/


handle/10024/76601/selvitys_perus-_ja_ihmisoik_


toimijoista_82_s.pdf?sequence=1&isAllowed=y, 
15.



(9)authorities and civil servants, public employees 
 and other persons obey the law and fulfil their 
 obligations when performing public tasks. The 
 Chancellor of Justice also has duties related 
 to the supervision of advocates. In the perfor-
 mance of his or her duties, the Chancellor of 
 Justice monitors the implementation of basic 
 rights and liberties and human rights. Under 
 the Act on the Division of Duties, the Chancel-
 lor of Justice has been exempted from the obli-
 gation to supervise the Finnish Defence Forces, 
 the Border Guard, peacekeeping personnel, 
 prisons and other institutions in which persons 
 are admitted against their will, and various 
 forms of deprivation of liberty.10


In addition, the Chancellor of Justice must 
 provide information and statements on legal is-
 sues to the President, the Government and min-
 istries upon request. The Chancellor of Justice 
 oversees the Government and the President 
 of the Republic by attending the Government 
 plenary sessions and the Presidential sessions 
 of the Government.11 The Chancellor of Justice 
 must submit an annual report on his or her of-
 ficial duties and observations on legality to Par-
 liament and the Government.12 The Chancellor 
 of Justice examines the legality of the activities 
 of authorities based on submitted complaints 
 or on his or her own initiative, conducts inspec-
 tions and issues statements. As measures, the 
 Chancellor of Justice may issue reprimands or 
 corrections and order the initiation of a police 
 or preliminary investigation.


Parliamentary Ombudsman


Provisions on the duties of the Parliamentary 
 Ombudsman13 are laid down in section 109 of 
 the Constitution of Finland. Moreover, provi-
 sions on the Ombudsman’s activities are laid 


10 Act on the Division of Duties (n 6), section 1.


11 Constitution of Finland (n 2), section 111.


12 Constitution of Finland (n 2), section 108; Act on 
 the Chancellor of Justice of the Government (n 3), 
 section 1.


13 Website of the Parliamentary Ombudsman https://


www.oikeusasiamies.fi/en.


down in the Parliamentary Ombudsman Act14, 
 the Staff Regulations of the Parliamentary 
 Ombudsman15 and the Rules of Procedure of 
 the Office of the Parliamentary Ombudsman. 


Provisions on the division of duties between the 
 Ombudsman and the Chancellor of Justice are 
 laid down in the Act on the Distribution of Du-
 ties.16 The Office of the Parliamentary Ombuds-
 man operates administratively in connection 
 with the Finnish Parliament but is not a part of 
 it.17 In addition to the Chancellor of Justice, the 
 Ombudsman is the supreme overseer of 
 legality.


Under the Constitution of Finland, the 
 Parliamentary Ombudsman shall ensure that 
 the courts of law, other authorities and civil 
 servants, public employees and other persons 
 obey the law and fulfil their obligations when 
 performing public tasks. In the performance 
 of his or her duties, the Ombudsman monitors 
 the implementation of basic rights and liber-
 ties and human rights. Under the Constitution 
 of Finland, the Ombudsman is obligated to 
 submit an annual report to the Parliament on 
 the work of the office of the Parliamentary 
 Ombudsman, including observations on the 
 state of the administration of justice and on any 
 shortcomings in legislation.18 According to the 
 Act on the Division of Duties, the Ombuds-
 man is obligated to oversee the operators that 
 are not, based on the exemption made to his 
 or her duties, supervised by the Chancellor of 
 Justice.19


The Ombudsman has served as the National 
 Preventive Mechanism (NPM) under the UN 
 Convention against Torture and Other Cruel, 
 Inhuman or Degrading Treatment or Punish-


14 Parliamentary Ombudsman Act 197/2002 
 https://www.finlex.fi/fi/laki/kaannokset/2002/


en20020197.pdf.


15 Staff Regulations of the Parliamentary Ombuds-
 man 209/2002 https://www.finlex.fi/fi/laki/


alkup/2002/20020209 (in Finnish).


16 Act on the Division of Duties (n 6).


17 Report of the Ministry of Justice (n 8), 17–19.


18 Constitution of Finland (n 2), section 109.


19 Act on the Division of Duties (n 6), section 1.



(10)ment since 2014.20 The Ombudsman supervises 
 the implementation of children’s rights as its 
 focus area.21 In addition, the Ombudsman su-
 pervises the implementation of the rights of the 
 elderly. The Ombudsman oversees the legality 
 of actions taken by the authorities primarily by 
 investigating complaints received, investigating 
 matters on his or her own initiative and carry-
 ing out inspections. The Ombudsman can issue 
 reprimands, opinions and recommendations, 
 inform the authorities of his or her decisions, 
 order a preliminary investigation and bring 
 charges against public officials.22


Together with the Human Rights Centre and 
 the Human Rights Delegation, the Parliamen-
 tary Ombudsman forms the National Human 
 Rights Institution of Finland, whose task is to 
 promote and safeguard human rights.23 The 
 National Human Rights Institution of Finland 
 has been assigned with a joint statutory task of 
 promoting, safeguarding and monitoring the 
 implementation24 of the UN Convention on the 
 Rights of Persons with Disabilities.25


20 Parliamentary Ombudsman Act (n 13), chapter 1 a.


21 The Government’s act proposal to the Parliament 
 on amending the Constitution Act of Finland and 
 the other fundamental laws with the aim of intro-
 ducing a system of two deputy ombudsmen HE 
 129/1997 vp https://www.eduskunta.fi/FI/Vaski/


sivut/trip.aspx?triptype=ValtiopaivaAsiat&docid=


he+129/1997 (in Finnish); Report of the Constitu-
 tional Law Committee 5/1997 vp


https://www.eduskunta.fi/FI/vaski/Mietinto/Docu-
 ments/pevm_5+1997.pdf (in Finnish).


22 Report of the Ministry of Justice (n 8), 17–19.


23 Human Rights Centre (HRC), National Human 
 Rights Institution (NHRI) https://www.humanright-
 scentre.fi/about-us/national-human-rights-institu-
 tio/.


24 HRC, Rights of persons with disabilities https://


www.humanrightscentre.fi/rights-of-persons-with-
 disabilit/.


25 Convention on the Rights of Persons with Disabili-
 ties (CRPD) 27/2016 https://www.finlex.fi/fi/sop-
 imukset/sopsteksti/2016/20160027/20160027_2, 
 available in English here: https://www.un.org/


development/desa/disabilities/convention-on-the-
 rights-of-persons-with-disabilities.html.


Human Rights Centre


Provisions on the duties of the Human Rights 
 Centre26 are laid down in the Parliamentary 
 Ombudsman Act.27 The Human Rights Centre 
 (HRC) is an autonomous and independent 
 operator. It is administratively connected to the 
 Office of the Parliamentary Ombudsman.


The task of the Human Rights Centre is to 
 promote and monitor the implementation of 
 fundamental and human rights and to increase 
 cooperation and exchange of information be-
 tween various actors. The HRC’s duties include 
 promoting education, training, research and 
 distribution of information related to funda-
 mental and human rights, preparing reports 
 on the implementation of fundamental and 
 human rights, submitting initiatives, and issu-
 ing statements with the aim of promoting and 
 implementing fundamental and human rights. 


The HRC monitors compliance with interna-
 tional human rights conventions in Finland, 
 the implementation of recommendations and 
 conclusions issued by international monitor-
 ing bodies on Finland, and the execution of 
 judgments and other decisions of the European 
 Court of Human Rights and other international 
 treaty bodies. The HRC participates in Euro-
 pean and international cooperation associated 
 with promoting and safeguarding fundamental 
 and human rights. The HRC does not handle 
 complaints or other individual cases.28


The Human Rights Centre has a statutory 
 special task to promote, protect and monitor 
 the implementation of the UN Convention on 
 the Rights of Persons with Disabilities together 
 with the Parliamentary Ombudsman and the 
 Human Rights Delegation.29 In addition, the fo-
 cus area of the HRC is to monitor and promote 
 the rights of older persons in collaboration with 
 the Parliamentary Ombudsman.30


26 HRC’s website https://www.humanrightscentre.fi/.


27 Parliamentary Ombudsman Act (n 13), chapter 3a.


28 HRC, About us – Human Rights Centre https://


www.humanrightscentre.fi/about-us/human-
rights-centre/.



(11)Human Rights Delegation


Provisions on the duties of the Human Rights 
 Delegation31 are laid down in the Parliamentary 
 Ombudsman Act.32 The Human Rights Del-
 egation is a national cooperative body of the 
 Human Rights Centre, chaired by the Director 
 of the HRC. The Human Rights Delegation has 
 20–40 members who represent the Finnish hu-
 man rights actors. The Parliamentary Ombuds-
 man appoints the Delegation for a four-year 
 term at a time.33 All Ombudsmen and the Sámi 
 Parliament of Finland are members by virtue of 
 office.34


The Human Rights Delegation promotes the 
 sharing of information between different actors 
 and deals with fundamental and human rights 
 matters that are of far-reaching significance and 
 principal importance. The Human Rights Del-
 egation serves as a national cooperative body 
 for actors in the sector of fundamental and 
 human rights. The Human Rights Delegation 
 promotes, protects and monitors the imple-
 mentation of the UN Convention on the Rights 
 of Persons with Disabilities together with the 
 Human Rights Centre (HRC) and the Parliamen-
 tary Ombudsman. It has a permanent division 
 dedicated to the task. The Human Rights Del-
 egation approves the HRC’s plan of action and 
 annual report each year.35


31 HRC, About us – Human Rights Delegation https://


www.humanrightscentre.fi/about-us/human-
 rights-delegation/.


32 Parliamentary Ombudsman Act (n 13), chapter 3a, 
 section 19e.


33 Ibid, chapter 3a, section 19e.


34 Government’s proposal to Parliament for acts 
 amending the Parliamentary Ombudsman Act and 
 the Act on the Chancellor of Justice of the Govern-
 ment 205/2010 vp https://www.eduskunta.fi/FI/


vaski/HallituksenEsitys/Documents/he_205+2010.


pdf, 26–27 (in Finnish).


35 Parliamentary Ombudsman Act (n 13), chapter 
 3a, section 19e and chapter 3b, section 19f;  HRC, 
 About us – Human Rights Delegation (n 30).


Ombudsmen


Ombudsman for Children


Provisions on the duties of the Ombudsman 
 for Children36 are laid down in the Act on the 
 Ombudsman for Children37. The eligibility 
 requirements for the Ombudsman for Children 
 are laid down in the Government Decree on the 
 Ombudsman for Children.38 The Ombudsman 
 for Children is an autonomous and independ-
 ent actor operating in connection with the Min-
 istry of Justice, tasked with ensuring that the 
 position and rights of children are taken into ac-
 count in legislation and social decision-making. 


Under the Act on the Ombudsman for Children, 
 the tasks of the Ombudsman include assessing 
 the realisation of the rights and best interests of 
 children, monitoring the well-being of children 
 and young people, monitoring the legislation 
 and social decision-making and assessing their 
 impact on the well-being of children, develop-
 ing social decision-making in matters concern-
 ing children and promoting the realisation 
 of the best interests of children in the society 
 through initiatives, guidance and advice.39


Moreover, the Ombudsman for Children 
 shall communicate with children and young 
 people and forward information received from 
 them to the decision-makers, develop coop-
 eration between different actors, and forward 
 information on children to the children, par-
 ties working with children, authorities and the 
 rest of the population. The Ombudsman for 
 Children shall promote the implementation40
 36 Website of the Ombudsman for Children https://


lapsiasia.fi/en/front-page.


37 Act on the Ombudsman for Children 1221/2004 
 https://finlex.fi/fi/laki/ajantasa/2004/20041221 (in 
 Finnish).


38 Government Decree on the Ombudsman for 
 Children 274/2005 https://www.finlex.fi/fi/laki/


alkup/2005/20050274 (in Finnish).


39 Act on the Ombudsman for Children (n 36), sec-
 tion 2.


40 Ibid, sections 1 and 2.



(12)of the Convention on the Rights of the Child41
 adopted by the UN General Assembly. The 
 Ombudsman for Children does not handle 
 individual complaints. The Ombudsman for 
 Children shall provide the Finnish Government 
 an annual report on its activities and provide a 
 report to the Parliament on its activities once 
 every four years.42


Ombudsman for Equality


Provisions on the duties of the Ombudsman for 
 Equality43 are laid down in the Equality Act44
 and the Act on the Ombudsman for Equality45. 
 The Ombudsman for Equality is an autonomous 
 and independent actor who works in connec-
 tion with the Ministry of Justice. The tasks of the 
 Ombudsman for Equality include supervising 
 compliance with the Equality Act and primarily 
 the prohibition of discrimination and discrimi-
 natory reporting, promoting the implementa-
 tion of the objectives of the Equality Act by 
 means of initiatives, advice and guidance, 
 providing information on legislation on gender 
 equality and its practical applications, monitor-
 ing the implementation of equality in different 
 areas of social life, and taking measures to 
 achieve reconciliation in matters concerning 
 discrimination as referred to in the Equality 
 Act.46 The Equality Act, and therefore the man-
 date of the Ombudsman for Equality, also cov-


41 Convention on the Rights of the Child 60/1991 
 https://finlex.fi/fi/sopimukset/sopstek-
 sti/1991/19910060/19910060_2, available in 
 English here: https://www.ohchr.org/EN/Profes-
 sionalInterest/Pages/CRC.aspx.


42 Ibid, section 3.


43 Website of the Ombudsman for Equality https://


tasa-arvo.fi/en/front-page.


44 Act on Equality between Women and Men 
 609/1986 (the Equality Act) https://www.finlex.fi/


fi/laki/kaannokset/1986/en19860609_20160915.


pdf.


45 Act on the Ombudsman for Equality 1328/2014 
 https://finlex.fi/fi/laki/ajantasa/2014/20141328 (in 
 Finnish).


46 Ibid, section 2.


ers discrimination based on gender diversity.47
 The Ombudsman for Equality has the authority 
 to deal with discrimination issues in working 
 life.48 In addition, the Ombudsman for Equality 
 can assist victims of discrimination in safe-
 guarding their rights. If necessary, the Ombuds-
 man may also assist victims of discrimination in 
 legal proceedings concerning the payment of 
 compensation or damages if the Ombudsman 
 considers that the matter is of significant impor-
 tance for the application of the law.49


The Ombudsman for Equality reports on 
 his or her activities to the Finnish Government 
 once a year. In addition, the Ombudsman for 
 Equality submits a report to the Parliament 
 every four years on the enforcement of equality. 


This report can be submitted in collaboration 
 with the Non-Discrimination Ombudsman.50
 Intelligence Ombudsman


Provisions on the duties of the Intelligence 
 Ombudsman51 are laid down in the Act on 
 the Oversight of Intelligence Gathering52, the 
 Amendment to the Police Act53, the Act on 
 Telecommunication Intelligence in Civilian 
 Intelligence54 and the Act on Military Intel-
 ligence55. The Intelligence Ombudsman is an 
 autonomous and independent authority, who 
 operates in connection with the Office of the 
 Data Protection Ombudsman.56


47 Ibid, section 3, subsection 7.


48 Equality Act (n 42), section 16, see also section 8.


49 Act on the Ombudsman for Equality (n 43), section 
 3.


50 Ibid, section 5.


51 Website of the Intelligence Ombudsman https://


tiedusteluvalvonta.fi/en/home.


52 Act on the Oversight of Intelligence Gather-
 ing 121/2019 https://www.finlex.fi/fi/laki/


alkup/2019/20190121 (in Finnish).


53 Amendment to the Police Act 581/2019 https://


www.finlex.fi/fi/laki/alkup/2019/20190581#Li
 dp446355856 (in Finnish).


54 Act on Telecommunication Intelligence in Civilian 
 Intelligence 582/2019 https://www.finlex.fi/fi/laki/


ajantasa/2019/20190582 (in Finnish).



(13)The Intelligence Ombudsman is the supervi-
 sor of the legality of intelligence activities, and 
 the Ombudsman is tasked with supervising 
 the legality of the use of intelligence gathering 
 methods and intelligence information as well 
 as other intelligence activities, supervising the 
 realisation of basic and human rights in intel-
 ligence activities, promoting the realisation of 
 legal protection and the related best practices 
 in intelligence activities, and monitoring and 
 assessing the functionality of legislation within 
 the Ombudsman’s purview and making de-
 velopment proposals that the Ombudsman 
 considers necessary. The Intelligence Om-
 budsman may order the use of an intelligence 
 gathering method to be interrupted or discon-
 tinued, issue reprimands, inform authorities of 
 its decisions and submit cases for preliminary 
 investigation.57


The Intelligence Ombudsman submits an 
 annual report on its activities to Parliament, the 
 Parliamentary Ombudsman and the Govern-
 ment.58


Data Protection Ombudsman


Provisions on the duties of the Data Protec-
 tion Ombudsman59 are laid down in the EU’s 
 General Data Protection Regulation60 and the 
 Data Protection Act.61 The Data Protection 
 Ombudsman is an autonomous and independ-
 ent national supervisory authority as referred to 


57 Ibid, sections 7, 15–18.


58 Ibid, section 19.


59 Website of the Data Protection Ombudsman 
 https://tietosuoja.fi/en/home.


60 Regulation (EU) 2016/679 of the European Parlia-
 ment and of the Council of 27 April 2016 on the 
 protection of natural persons with regard to the 
 processing of personal data and on the free move-
 ment of such data, and repealing Directive 95/46/


EC (General Data Protection Regulation) https://


eur-lex.europa.eu/legal-content/EN/TXT/HTML/?u
 ri=CELEX:32016R0679&from=FI, Articles 55–59.


61 Data Protection Act 1050/2018 https://www.finlex.


fi/fi/laki/kaannokset/2018/en20181050.pdf, chap-
 ter 3 (in Finnish).


in the EU’s General Data Protection Regulation, 
 who operates in connection with the Ministry of 
 Justice.


The duties of the Data Protection Ombuds-
 man include monitoring compliance with data 
 protection legislation and other laws on the 
 processing of personal data and promoting 
 awareness of the risks, rules, safeguards, obli-
 gations and rights associated with the process-
 ing of personal data. In addition, the Data Pro-
 tection Ombudsman carries out investigations 
 and inspections and issues statements on mat-
 ters concerning the processing of personal data 
 and receives reports of personal data breaches. 


The Data Protection Ombudsman may impose 
 a conditional fine to enforce compliance with 
 his or her order.62 The Data Protection Ombuds-
 man does not supervise the activities of the 
 Chancellor of Justice of the Government or the 
 Parliamentary Ombudsman. The Data Protec-
 tion Ombudsman must submit an annual report 
 to Parliament and the Government.63


Non-Discrimination Ombudsman


Provisions on the duties of the Non-Discrimi-
 nation Ombudsman64 are laid down in the Act 
 on the Non-Discrimination Ombudsman.65 The 
 Non-Discrimination Ombudsman is an autono-
 mous and independent authority operating in 
 connection with the Ministry of Justice, tasked 
 with promoting equality, preventing discrimina-
 tion and monitoring compliance with the Non-
 Discrimination Act. 


It is the duty of the Non-Discrimination 
 Ombudsman to promote equality and tackle 
 discrimination in accordance with the Non-Dis-
 62 Ibid, section 14; General Data Protection Regula-


tion (n 58), Articles 55–59; Data Protection Om-
 budsman, Duties https://tietosuoja.fi/en/duties.


63 Data Protection Act (n 59), section 14; General 
 Data Protection Regulation (n 58), Article 59.


64 Website of the Non-Discrimination Ombudsman 
 https://syrjinta.fi/en/front-page.


65 Act on the Non-Discrimination Ombuds-
 man 1326/2014 https://finlex.fi/fi/laki/


alkup/2014/20141326 (in Finnish).



(14)crimination Act. The Non-Discrimination Om-
 budsman prepares and commissions reviews, 
 publishes reports and takes initiatives, provides 
 counselling and statements, promotes informa-
 tion, education and training, and carries out 
 tasks assigned to him or her elsewhere in leg-
 islation. The Non-Discrimination Ombudsman 
 also monitors within his or her remit Finland’s 
 compliance with international human rights 
 obligations and the effectiveness of national 
 legislation and participates in European and in-
 ternational co-operation.66 The Ombudsman is 
 not authorised to intervene in individual cases 
 of discrimination in working life. Issues related 
 to occupational safety and health are handled 
 by the Regional State Administrative Agency. 


The Non-Discrimination Ombudsman also 
 acts as the National Rapporteur on Trafficking 
 in Human Beings and monitors phenomena 
 related to human trafficking. The Non-Discrimi-
 nation Ombudsman may assist potential victims 
 of human trafficking and victims of discrimi-
 nation in safeguarding their rights, or obtain 
 legal aid for them.67 Under the Aliens Act, the 
 Non-Discrimination Ombudsman monitors and 
 promotes the status and rights of foreigners 
 and monitors the enforcement of removal from 
 the country.68 In addition, the Ombudsman may 
 bring individual matters concerning discrimina-
 tion to the National Non-Discrimination and 
 Equality Tribunal or a court of law.69


The Non-Discrimination Ombudsman shall 
 report annually to the Government on his or 
 her activities and to Parliament once every four 
 years on the implementation of the Non-Dis-
 crimination Act and on phenomena related to 
 human trafficking.70


66 Ibid, section 3.


67 Ibid, sections 3 and 7.


68 Aliens Act 310/2004 https://www.finlex.fi/fi/laki/


kaannokset/2004/en20040301.pdf, sections 
 152b, 208 and 209.


69 Act on the Non-Discrimination Ombudsman (n 
 63), sections 7 and 11.


70 Ibid, section 8.


Other authorities


Regional State Administrative Agency
 Provisions on the duties of the Regional State 
 Administrative Agencies71 are laid down in the 
 Act on Regional State Administrative Agen-
 cies72, and provisions on their operating areas 
 are laid down in the Government Decree on 
 Regional State Administrative Agencies73. Other 
 acts applied to the organisation of the opera-
 tion and duties of the Regional State Admin-
 istrative Agencies include the Act on Occupa-
 tional Safety and Health Administration74, the 
 Act on the Processing of Environmental Protec-
 tion and Water Matters by the Regional State 
 Administrative Agencies75 and the Rescue Act76.


According to the Act on Regional State 
 Administrative Agencies, the mission of the 
 Regional State Administrative Agencies is to 
 promote regional equality by carrying out leg-
 islative implementation, steering and supervi-
 sion tasks in the regions. The operating areas 
 of the Regional State Administrative Agencies 
 include social welfare and health care, envi-
 ronmental health, education, child day care, 
 library, sports and youth services, promotion 
 and enforcement of legal protection, permits 
 and other application matters in the field of 
 environmental protection and water legislation, 
 rescue services, monitoring and development 
 of occupational safety and health services, 
 product control of products used at work, moni-
 71 Website of the Regional State Administrative 


Agency https://avi.fi/en/frontpage.


72 Act on Regional State Administrative Agencies 
 896/2009 https://www.finlex.fi/fi/laki/ajanta-
 sa/2009/20090896 (in Finnish).


73 Government Decree on Regional State Administra-
 tive Agencies 906/2009 https://www.finlex.fi/fi/


laki/ajantasa/2009/20090906 (in Finnish).


74 Act on Occupational Safety and Health Adminis-
 tration 16/1993 https://www.finlex.fi/fi/laki/ajan-
 tasa/1993/19930016 (in Finnish).


75 Act on the Processing of Environmental Protection 
 and Water Matters by the Regional State Adminis-
 trative Agencies 898/2009 https://www.finlex.fi/fi/


laki/ajantasa/2009/20090898 (in Finnish).



(15)toring compliance with occupational safety and 
 health legislation as the occupational safety 
 and health authority, and consumer and com-
 petition administration.77 The Regional State 
 Administrative Agencies carry out inspections 
 as part of their supervisory duties. The Regional 
 State Administrative Agency may obligate the 
 person concerned to comply with the order 
 or prohibition by means of a conditional fine, 
 notice of enforced compliance or notice of en-
 forced suspension.  Decisions of the Regional 
 State Administrative Agency can be appealed 
 to the Administrative Court.78


National Non-Discrimination and Equality 
 Tribunal


Provisions on the duties of the National Non-
 Discrimination and Equality Tribunal79 are laid 
 down in the Act on the National Non-Discrim-
 ination and Equality Tribunal of Finland80, the 
 Equality Act81 and the Non-Discrimination Act82. 


The National Non-Discrimination and 
 Equality Tribunal is an impartial and independ-
 ent judicial body operating in connection with 
 the Ministry of Justice, tasked with processing 
 and resolving matters assigned to it under the 
 Equality Act and the Non-Discrimination Act.83
 It monitors compliance with the Non-Discrimi-
 nation Act and the Equality Act both in private 
 activities and in public administration and busi-
 ness. However, the Tribunal does not monitor 
 compliance with the Non-Discrimination Act 
 77 Act on Regional State Administrative Agencies (n 


70), section 4.


78 Ibid, sections 20 and 23.


79 Website of the National Non-Discrimination and 
 Equality Tribunal https://www.yvtltk.fi/en/index.


html.


80 Act on the National Non-Discrimination and Equal-
 ity Tribunal of Finland 1327/2014 https://www.


finlex.fi/fi/laki/alkup/2014/20141325 (in Finnish).


81 Equality Act (n 42).


82 Non-Discrimination Act 1325/2014 https://www.


finlex.fi/fi/laki/kaannokset/2014/en20141325.pdf.


83 Act on the National Non-Discrimination and Equal-
 ity Tribunal of Finland (n 78), section 1.


in matters related to working life. The Tribunal 
 gives legal protection to those who have been 
 discriminated against or subjected to prohib-
 ited countermeasures related to discrimination. 


The Tribunal may impose a conditional fine to 
 enforce compliance with its orders and injunc-
 tions and order payment of such a fine.84 Deci-
 sions of the Tribunal can be appealed to the 
 Administrative Court.85


Finnish Council of Regulatory Impact 
 Analysis  


Provisions on the duties of the Finnish Council 
 of Regulatory Impact Analysis86 are laid down in 
 the Government Decree on the Finnish Council 
 of Regulatory Impact Analysis.87 The Council is 
 an impartial and independent body operating 
 in connection with the Prime Minister’s Office. 


According to the Government Decree, 
 the task of the Council is to issue statements 
 on impact assessments related to drafts for 
 government proposals. The Council may also 
 issue statements on the impact assessments of 
 other draft legislation, submit initiatives aimed 
 at improving especially the quality and meas-
 ures of impact assessments in law drafting, and 
 following the entry into force of statutes, assess 
 whether the impact of legislation has been as 
 intended. In addition, the Council monitors the 
 development of the quality of impact assess-
 ments and assesses the effectiveness of its own 
 activities. The Council shall provide the Prime 
 Minister’s Office with an annual review of its 
 activities.88


84 Equality Act (n 42), sections 15–16 and 20–21; 


Non-Discrimination Act (n 80), sections 20–22; 


Website of the National Non-Discrimination and 
 Equality Tribunal (n 77).


85 Act on the National Non-Discrimination and Equal-
 ity Tribunal of Finland (n 78), section 13.


86 Prime Minister’s Office, Finnish Council of Regula-
 tory Impact Analysis https://vnk.fi/en/council-of-
 regulatory-impact-analysis.


87 Government Decree on the Finnish Council of 
 Regulatory Impact Analysis 1735/2015 https://


finlex.fi/fi/laki/alkup/2015/20151735 (in Finnish).


88 Ibid, sections 1 and 2.



(16)Future authorities89


Ombudsman for Older Persons


Based on the Government Programme adopted 
 by Prime Minister Sanna Marin, a post for an 
 Ombudsman for Older Persons will be estab-
 lished with the aim of promoting the rights 
 and status of older persons. The task of the 
 Ombudsman for Older Persons will be to moni-
 tor the implementation of the rights of older 
 persons in all sectors of the society and to intro-
 duce his or her findings to public debate and 
 decision-making. In addition, the Ombudsman 
 for Older Persons will be tasked with monitor-
 ing the impact of legislation and societal deci-
 sion-making on the rights and status of older 
 persons. The Ombudsman for Older Persons 
 will not be authorised to solve complaints or 
 handle individual cases. Instead, the Ombuds-
 man for Older Persons would introduce initia-
 tives and issue statements, reviews and reports. 


The Ombudsman for Older Persons is intended 
 to be an independent and impartial authority 
 operating in connection with the Office of the 
 Non-Discrimination Ombudsman.90 Develop-
 ments in the establishment of the post of an 
 Ombudsman for Older Persons can be followed 
 on the website of the Ministry of Justice91.
 89 Government Decrees on the establishment of 


these posts exist, but they have not yet been 
 established.


90 Ministry of Justice, Summary of statements on 
 the Government draft proposal for the act on the 
 Ombudsman for Older Persons VN/549/2020 
 https://api.hankeikkuna.fi/asiakirjat/126339d7-
 068e-45e9-8bb6-59d8dcef79b5/0b4b5d65-
 c619-4dec-8d72-230357010ad2/YHTEENVE-
 TO_20210121130047.PDF (in Finnish).


91 Ministry of Justice, Government proposal for 
 Act on the Ombudsman for Older Persons 
 OM009:00/2020 https://oikeusministerio.fi/


hanke?tunnus=OM009:00/2020 (in Finnish).


Rapporteur on Violence Against Women
 Based on the Government Programme adopted 
 by Prime Minister Sanna Marin, a post for a Rap-
 porteur on Violence Against Women is to be 
 established. The Rapporteur would be tasked 
 with monitoring and assessing the operating 
 principles and measures used to prevent and 
 tackle violence against women. The Rapporteur 
 would also monitor comprehensively the ef-
 fectiveness of national legislation, the enforce-
 ment of the rights of victims of violence against 
 women, and the fulfilment of international 
 obligations. The Rapporteur would not handle 
 individual cases nor provide legal counselling. 


The goal is to assign the task to an existing 
 authority, even if the task in itself would be 
 independent and impartial.92 Developments in 
 the establishment of the post of a Rapporteur 
 on Violence Against Women can be followed 
 on the website of the Ministry of Justice93.


92 Ministry of Justice, Request for statements on 
 a Government draft proposal to Parliament 
 on amending the Act on the Non-Discrimina-
 tion Ombudsman VN/547/2020 https://api.


hankeikkuna.fi/asiakirjat/b3de8cb9-e8d0-
 48ad-b8f0-05b12d5b37f0/e2e8bd62-50ee-
 4239-9e77-00e8e9b52354/LAUSUNTOPYYN-
 TO_20210122111259.PDF (in Finnish).


93 Ministry of Justice, Establishment of the post 
 of a Rapporteur on Violence Against Women 
 OM010:00/2020 https://valtioneuvosto.fi/


hanke?tunnus=OM010:00/2020 (in Finnish).



(17)
Observations and challenges per  fundamental right



1  Equality


According to section 6 of the Constitution of 
 Finland, everyone is equal before the law and 
 no one shall be treated differently from other 
 persons on the ground of sex, age, origin, lan-
 guage, religion, conviction, opinion, health, 
 disability or other reason that concerns their 
 person without an acceptable reason.94


The best interests of the child and equality of 
 children


According to the Ombudsman for Children, 
 children with immigrant backgrounds and of 
 language and cultural minorities as well as 
 children with disabilities and of sexual and 
 gender minorities face significantly more dis-
 crimination than other children.95 The Human 
 Rights Centre (HRC) also notes that children 
 belonging to minorities are more likely to be 


94 The Constitution of Finland 731/1999 (11 June 
 1999), section 6 https://www.finlex.fi/fi/laki/kaan-
 nokset/1999/en19990731


95 The Ombudsman for Children, Lapsiasia-
 valtuutetun vuosikirja 2020 – Lapsen etua 
 etsimässä (Ombudsman for Children 2020) 
 https://julkaisut.valtioneuvosto.fi/bitstream/


handle/10024/162991/LAPS-vuosikirja-2020-FI.


pdf?sequence=1&isAllowed=y, 18 (in Finnish).


subjected to sexual harassment or violence, for 
 example.96 The Ombudsman for Children has 
 highlighted the especially vulnerable position 
 of children belonging to gender and sexual 
 minorities in the implementation of equality, 
 the need to improve the equal participation 
 of children with disabilities and the social and 
 structural discrimination the Roma face, which 
 is also reflected in Roma children. Special atten-
 tion should also be paid to the equal treatment 
 of undocumented children and the children of 
 refugees and asylum seekers, especially in legal 
 consideration and accessibility of services.97
 Although the Government Programme for 2019 
 has committed to preventing and combating 
 the issue of undocumented individuals, it does 
 not contain any means of improving children’s 
 access to early childhood education and care 
 or the problems related to the registration and 


96 The Human Rights Centre’s statement to the UN 
 on issues on the implementation of the Conven-
 tion against Torture HRC/35/2019 (24 June 2019) 
 https://www.humanrightscentre.fi/uutiset/hrc-
 submits-its-report-to-un-commit/ (HRC/35/2019), 
 17.


97 Ombudsman for Children 2020 (n 95), 18, 22–23.



(18)citizenship of Finnish children born abroad.98
 The Non-Discrimination Ombudsman com-
 mented on cases where children’s and young 
 people’s access to libraries was restricted after 
 a certain time due to the vandalism and disrup-
 tive behaviour of some young people. Accord-
 ing to the Non-Discrimination Ombudsman, 
 such a ban on young people’s use of the library 
 is a form of an unacceptable group sanction. In 
 the Non-Discrimination Ombudsman’s opinion, 
 an age restriction interferes with the minors’ 


fundamental right to civilise themselves, and an 
 age restriction at libraries would also interfere 
 with the equality of children and young people. 


In order to limit these rights, libraries should 
 have a legally acceptable reason. However, 
 the poor behaviour of one or a few people is 
 not such an acceptable reason.99 The Deputy-
 Ombudsman has also considered similar 
 restrictions on young people’s access to library 
 services direct discrimination.100


98 Programme of Prime Minister Antti Rinne’s 
 Government 6 June 2019: Inclusive and com-
 petent Finland – A socially, economically and 
 ecologically sustainable society, Publications of 
 the Finnish Government 2019:25 (Prime Minister 
 Sanna Marin has adopted Prime Minister Rinne’s 
 programme as the Government Programme on 10 
 December 2019) https://julkaisut.valtioneuvosto.


fi/bitstream/handle/10024/161664/Inclusive%20
 and%20competent%20Finland_2019_WEB.


pdf?sequence=7&isAllowed=y.


99 Non-Discrimination Ombudsman, The 
 Non-Discrimination Ombudsman’s An-
 nual Report 2019 (2019) (Non-Discrimination 
 Ombudsman 2019) https://syrjinta.fi/docu-
 ments/25249352/54196129/The+Non-Discrimin
 ation+Ombudsman%27s+Annual+Report+2019.


pdf/2dd5c818-4e39-d28f-0f2d-10b07f33aaf6/


The+Non-Discrimination+Ombudsman%2
 7s+Annual+Report+2019.pdf?version=1.1


&t=1609834185695, 30.


100 Parliamentary Ombudsman, Kirjastopalvelun 
 saamisen rajaaminen iän perusteella oli syrjintää 
 EOAK/328/2018 (6 March 2019) https://www.


oikeusasiamies.fi/r/fi/ratkaisut/-/eoar/328/2018 (in 
 Finnish).


Discrimination against sexual and gender 
 minorities


Transgender people continue to face discrimi-
 nation due to transphobia, gender stereotypes 
 and discriminatory legislation. Finnish legisla-
 tion contains a requirement for infertility. When 
 legally confirming their gender, a transgender 
 person must provide medical evidence that 
 they have been sterilised or are otherwise 
 unable to reproduce. The European Court of 
 Human Rights has considered this require-
 ment a violation of human rights.101 The 2019 
 Government Programme contains a plan for 
 the reform of the Trans Act, and the Ministry of 
 Social Affairs and Health appointed a working 
 group to prepare it for the period from 1 May 
 2019 to 31 January 2020. The working group’s 
 final report on alternative regulatory models 
 was completed in 2020.102 However, no legisla-
 tive amendments have yet been introduced. 


In addition, the unnecessary genital surgery of 
 intersex children is still in use in Finland.103


In 2018 and again for the government term 
 2019–2023, the Human Rights Delegation 
 recommended that the Trans Act be reformed 
 in its entirety and the requirement of infertility 


101 A.P. Garcon and Nicot v. France (application nos. 


79885/12, 52471/13 and 52596/13), European 
 Court of Human Rights, Press release ECHR 121 
 (2017) (6 April 2017) https://hudoc.echr.coe.int/


eng#{%22fulltext%22:[%22A.P.%20Garcon%20
 and%20Nicot%20v.%20France%22],%22docum
 entcollectionid2%22:[%22GRANDCHAMBER%2
 2,%22CHAMBER%22],%22itemid%22:[%22001-
 172913%22]}.


102 Preparatory group for the renewal of trans legis-
 lation, Ministry of Social Affairs and Health, ‘Vaih-
 toehtoiset sääntelymallit sukupuolivähemmistöjen 
 oikeudellisen aseman järjestämiseksi’ (2020) 
 https://api.hankeikkuna.fi/asiakirjat/3e8dd589-
 9843-4fb7-bef9-bdae9e5746be/d48353e1-
 bab9-4404-8066-b0c5a6bf82e6/RAPORT-
 TI_20200207144129.pdf (in Finnish).


103 HRC/35/2019 (n 96), 12–13.



(19)be removed from it.104 Discrimination against 
 sexual and gender minorities in employment is 
 addressed in the section “Occupational dis-
 crimination”.  


Discrimination based on ethnicity


The bodies monitoring the implementation of 
 international human rights conventions have 
 repeatedly criticised Finland for discrimination 
 based on ethnicity, such as against the Roma. 


The Council of Europe’s European Commis-
 sion against Racism and Intolerance (ECRI) has 
 highlighted structures preventing the inclusion 
 and equal treatment of the Roma.105


The Non-Discrimination Ombudsman has 
 also often addressed discrimination against the 
 Roma and mentioned the importance of ad-
 dressing structural barriers that slow down the 
 improvement of the socio-economic situation 
 of the Roma. The Roma contact the Non-Dis-
 crimination Ombudsman mostly due to housing 
 problems. Suspected cases of discrimination 
 often relate to denying a service, offering a ser-
 vice with restrictions or providing a service on 
 offensive terms. For example, the Non-Discrim-
 ination Ombudsman issued a statement on a 
 criminal case under consideration of charges in 
 which the operator of an amusement park ride 
 had offended a Roma family’s human dignity. 


When the family arrived, the operator of the 
 device had started playing a song that has lyrics 
 insulting the Roma, which drew the other cus-


104 The Human Rights Delegation’s recommenda-
 tions for the government term 2019–2023 (2019) 
 https://www.humanrightscentre.fi/uutiset/human-
 rights-delegation-s-recommend/ (Human Rights 
 Delegation’s recommendations), 1; Human Rights 
 Delegation, Perus- ja ihmisoikeustilanne Suomessa 
 – Ihmisoikeusvaltuuskunnan suositukset hal-
 lituskaudelle 2019-2013 (Human Rights Delega-
 tion’s recommendations’ background material, 
 2019), 6 (in Finnish).


105 The Council of Europe’s European Commission 
 against Racism and Intolerance (ECRI), Fifth report 
 on Finland (10 September 2019) https://www.


ecoi.net/en/file/local/2015867/FIN-CBC-V-2019-
 038-ENG.pdf, 28-29.


tomers’ attention on the family. The prosecutor 
 brought charges in the case in accordance with 
 the Non-Discrimination Ombudsman’s state-
 ment, and the act was condemned as discrimi-
 nation and slander.106


The Non-Discrimination Ombudsman con-
 siders it particularly important that the practices 
 of security authorities, such as the police, the 
 Border Guard and Customs, do not violate the 
 prohibition of ethnic discrimination. Due to 
 the authorities’ special obligation to promote 
 equality, the authorities must ensure that their 
 personnel have sufficient training to be able 
 to act in accordance with the prohibition of 
 discrimination. The Non-Discrimination Om-
 budsman has stated that if a security authority 
 considers giving meaning to a person’s pre-
 sumed skin colour, the relation of the accepta-
 ble objective and the method used must always 
 be considered.107


Occupational discrimination


Occupational discrimination is a significant 
 obstacle to employment and advancing at work 
 in Finland. Discrimination also has a nega-
 tive impact on the well-being of employees. 


According to the Non-Discrimination Ombuds-
 man, the fragmentation of legislation concern-
 ing supervision is a major reason for the current 
 situation. Measures that address discrimination 
 in work are separate, and failure to comply with 
 statutory obligations does not always lead to 
 consequences. Moreover, the implementation 
 of the employers’ obligation to promote equal-
 ity has not been reported on extensively. The 
 Non-Discrimination Ombudsman has proposed 
 that it should have the power to investigate in-
 dividual cases of discrimination and to monitor 
 employers’ promotion obligation to improve 
 the promotion of occupational equality.108 The 
 106 Non-Discrimination Ombudsman 2019 (n 99), 


12–14.


107 Ibid., 8–10.


108 Ibid., 17–18.



(20)Human Rights Delegation has also recommend-
 ed extending the Non-Discrimination Ombuds-
 man’s powers to cover cases of occupational 
 discrimination and to prevent discrimination in 
 employment and education more effectively.109
 The Non-Discrimination Ombudsman has 
 drawn attention to the fact that Finnish non-
 discrimination legislation does not encourage 
 social partners to promote the implementation 
 of equality, even though the EU directives so re-
 quire. The Non-Discrimination Act should there-
 fore mention the possibility for social partners 
 to agree on measures related to the employer’s 
 promotion obligation, as required by the EU 
 directives.110 The results of the VNTEAS-funded 
 evaluation project under the Non-Discrimina-
 tion Act were published in November 2020.111


In addition to occupational discrimina-
 tion, the Non-Discrimination Ombudsman has 
 been contacted about discrimination during 
 schoolchildren’s introduction to working life. 


These contacts have concerned cases where 
 Roma youth and wheelchair users have encoun-
 tered discrimination at work already in upper 
 comprehensive school. For example, a young 
 person’s work placement was cancelled without 
 considering reasonable accommodation and 
 arrangements due to a wheelchair and needing 
 an assistant. As the pupil is in a weaker position 
 compared to the training place due to being 
 underaged and having less knowledge and 
 experience, the school must act on behalf of 
 the pupil and promote the realisation of equal-
 ity in all its activities and identify discriminatory 
 situations and support the pupil in the event of 


109 Human Rights Delegation’s recommendations (n 
 104), 1; Human Rights Delegation’s recommenda-
 tions’ background material (n 104), 12.


110 Non-Discrimination Ombudsman 2019 (n 99), 
 17–18.


111 Government´s analysis, assessment and research 
 activities, Aidosti yhdenvertaiset, Yhdenver-
 taisuuslain arviointi (25 November 2020) https://


tietokayttoon.fi/julkaisut/raportti?pubid=URN:IS
 BN:978-952-287-959-2 (in Finnish).


discrimination.112


According to the Ombudsman for Equality, 
 discrimination related to pregnancy and parent-
 hood in employment has continued for dec-
 ades. Typical situations in which discrimination 
 occurs include inappropriate questions related 
 to the family situation and plans when applying 
 for work, problems when returning to work af-
 ter family leave and treatment at the workplace 
 when family leave plans come to light. Accord-
 ing to the Ombudsman for Equality, the costs 
 of maternity leave or getting a substitute are 
 not acceptable reasons to overlook a pregnant 
 person in recruitment.113


The Ombudsman for Equality has constantly 
 been contacted about job advertisements, in 
 which only men or only women are sought 
 for the position. A job vacancy cannot be an-
 nounced only for certain genders if the quality 
 of the work or task does not require it for a 
 weighty and acceptable reason. The Ombuds-
 man for Equality has also stated that when 
 comparing salaries, the employer cannot ac-
 ceptably justify the lower salary of an employee 
 in comparison to another by lack of financial 
 resources if the tasks of both employees are 
 considered equally demanding.114


In the recruitment forms, the employer 
 may ask about the gender of the jobseeker 
 using the options woman and man, as the 
 legal gender is public information. However, 
 the employer cannot add “other” to the ques-
 tion concerning gender, as being of a gender 
 minority is a matter of privacy that may expose 
 the jobseeker to discrimination due to gender 


112 Non-Discrimination Ombudsman 2019 (n 99), 
 18–19.


113 Tasa-arvovaltuutetun vuosikertomus 2019, 
 Publications on equality 2020:1 (Ombudsman 
 for Equality 2019) https://tasa-arvo.fi/docu-
 ments/25249985/34307235/Tasa-arvovaltuutetun
 +vuosikertomus+2019.pdf/85fe4fb1-1ce0-491b-
 95ca-dee2e6268ab7/Tasa-arvovaltuutetun+vuosik
 ertomus+2019.pdf?t=1594816157150, 12, 14 (in 
 Finnish).


114 Ibid., 23–24.



(21)identity. Being the target of discrimination is a 
 high risk to persons of a gender minority, and 
 they may have to assume a gender against 
 their own gender identity. The Ombudsman for 
 Equality has proposed to add a mention in the 
 jobseeking forms that the gender refers to the 
 legal gender of the applicant and to encourage 
 persons with other gender identities to ap-
 ply for the position regardless of this. Gender, 
 gender identity or their expression must not 
 affect the recruitment decision if the quality of 
 the work does not require it.115


The right to equality of persons with 
 disabilities


An accessible environment is a prerequisite 
 for an equal and independent life for persons 
 with disabilities. In several cases, the National 
 Non-Discrimination and Equality Tribunal has 
 addressed, amongst others, the accessibility 
 of schools and public events. For example, a 
 university, a television station and a company 
 had discriminated against people in a wheel-
 chair by organising public events in facilities 
 that could not be accessed with a wheelchair.116
 The National Non-Discrimination and Equality 
 Tribunal stated that businesses discriminate 
 against wheelchair users if the facilities have no 


115 Ibid., 31.


116 The National Non-Discrimination and Equal-
 ity Tribunal, cases 653/2019 (28 October 2019) 
 https://www.yvtltk.fi/material/attachments/ytaltk/


liitteet_ytaltk/CWBrzwn1t/YVTltk-tapausseloste-
 _28.10.2019-saavutettavuus-yleisolle_avoin_


luentotilaisuus-valillinen_syrjinta.pdf, 391/2018, 
 414/2018, 424/2018, 439/2018, 488/2018 (13 
 February 2019) https://www.yvtltk.fi/material/at-
 tachments/ytaltk/liitteet_ytaltk/tt9K7nETJ/YVTltk-
 tapausseloste-13.2.2019-Saavutettavuus-yleisoti-
 laisuus.pdf and 442/2018, 450/2018, 462/2018, 
 471/2018, 472/2018, 475/2018, 550/2018, 
 557/2018, 563/2018, 568/2018, 575/2018, 
 580/2018, 591/2018, 594/2018, 603/2018 and 
 626/2019 (18 April 2019) https://www.yvtltk.


fi/material/attachments/ytaltk/liitteet_ytaltk/


ApqHRaA4P/YVTltk-tapausseloste-_18.4.2019-
 saavutettavuus-yleisotilaisuus.pdf (in Finnish).


ramp on which the person using the wheelchair 
 can use to enter.117


The National Non-Discrimination and Equal-
 ity Tribunal has also addressed the shortcom-
 ings of reasonable accommodation in the 
 activities of the Social Insurance Institution 
 (Kela). The cases have concerned particularly 
 persons with hearing impairment who have 
 been granted interpretation through Kela’s 
 interpreter service. In these cases, Kela failed 
 to offer the applicants an interpretation service 
 that they are entitled to due to inadequate 
 reasonable accommodation.118


During its inspection visits, the Parliamen-
 tary Ombudsman has observed shortcomings 
 in the accessibility of premises, accessibility of 
 services and the implementation of reasonable 
 117 The National Non-Discrimination and Equal-


ity Tribunal, cases 395/2018 (18 April 2019) 
 https://www.yvtltk.fi/material/attachments/ytaltk/


liitteet_ytaltk/plFr7gyNF/YVTltk-tapausseloste-
 _18.4.2019-kohtuulliset_mukautukset-uhkasakko.


pdf, 400/2018 (18 April 2019) https://www.yvtltk.


fi/material/attachments/ytaltk/liitteet_ytaltk/


huQ2Dw4iH/YVTltk-tapausseloste-_18.4.2019-
 kohtuulliset_mukautukset-aika-uhkasakko.


pdf and 509/2018 (18 April 2019) https://


www.yvtltk.fi/material/attachments/ytaltk/liit-
 teet_ytaltk/0m0tahg4X/YVTltk-tapausseloste-
 _18.4.2019-kohtuulliset_mukautukset-kohtuulin-
 en_aika.pdf (in Finnish).


118 The National Non-Discrimination and Equality 
 Tribunal, cases 423/2018 (14 November 2019) 
 https://www.yvtltk.fi/material/attachments/ytaltk/


liitteet_ytaltk/rO1HoxNoP/YVTltk-tapausseloste-
 _14.11.2019-tulkkauspalvelu-_joustamaton_ohje-
 valillinen_syrjinta.pdf, 441/2018 (14 November 
 2019) https://www.yvtltk.fi/material/attachments/


ytaltk/liitteet_ytaltk/ncwTiLHnV/YVTltk-tapaus-
 seloste-_14.11.2019-hankintasopimus-valillinen_


syrjinta.pdf and 449/2018 (14 November 2019) 
 https://www.yvtltk.fi/material/attachments/ytaltk/


liitteet_ytaltk/ozijSuwf3/YVTltk-tapausseloste-
_14.11.2019-tulkkauspalvelu-yksilollinen_tarve-
joustamaton_ohje-.pdf (in Finnish).



(22)accommodation.119 There have been shortcom-
 ings in care and housing units for older people, 
 housing units for persons with intellectual 
 disabilities and other disabilities, teaching 
 facilities, healthcare facilities, polling stations, 
 reception centres, detention units, parking sites 
 and prisons. For example, small toilet facilities 
 and lack of lifts as well as passages to public fa-
 cilities that were not designed accessible make 
 it difficult for persons with disabilities to access 
 services. There are also significant shortcom-
 ings in the equal participation opportunities of 
 persons with disabilities. 


The Non-Discrimination Ombudsman has 
 commented on the Matriculation Examination 
 Board’s draft for a new regulation on reason-
 able accommodation in matriculation examina-
 tions. The Non-Discrimination Ombudsman 
 has stressed that the need for and implementa-
 tion of reasonable accommodation is always 
 individual, and the reasonable accommodation 
 during matriculation examinations cannot be 
 prevented by the fact that the required arrange-
 ment is not possible in all general upper sec-
 ondary schools. The need for a separate small 
 group or personal space must also be assessed 
 individually. Furthermore, according to the 
 Non-Discrimination Ombudsman, the accom-
 modation measure the candidate needs may 
 be some other individual measure than those 
 mentioned in the Matriculation Examination 
 Board’s regulation. The threshold for granting 
 reasonable accommodation should not be set 
 too high if there is a clear need for accommo-
 dation. In its statement, the Non-Discrimination 
 Ombudsman has considered it somewhat prob-
 lematic that there are no alternatives to hearing 
 impaired candidates other than excluding the 
 listening comprehension test, even though the 
 degree of hearing impairment varies. The Non-
 Discrimination Ombudsman has pointed out 
 119 Parliamentary Ombudsman Annual Report 


2019 K/15/2020 vp (Parliamentary Ombuds-
 man 2019) https://www.oikeusasiamies.fi/


documents/20184/42383/2019-fi/51758de7-
 f75b-449c-8967-a5372e40df0b, 63-68 (in Finn-
 ish).


the lack or refusal of reasonable accommoda-
 tion in cases where practical adaptations have 
 not been implemented or they have not been 
 implemented adequately at higher education 
 institutions and school transport.120


The Human Rights Delegation has issued 
 several recommendations for the government 
 term 2019–2023 that would improve inclusion 
 and accessibility for persons with disabilities. 


Accessibility should be extensively promoted 
 in all areas of society. The government should 
 also support the development of European 
 legislation on accessibility more ambitiously 
 than currently. The government should develop 
 new forms of action that enable the compre-
 hensive inclusion of persons with disabilities, 
 including children, in societal discussion and 
 decision-making. The position of persons with 
 disabilities as interested parties in disability 
 services, including market-based services, 
 should be strengthened. In addition, the train-
 ing and inclusion in labour market of persons 
 with disabilities should be improved by various 
 means.121


120 Non-Discrimination Ombudsman 2019 (n 99), 
 20–22.


121 Human Rights Delegation’s recommendations (n 
104), 2; Human Rights Delegation’s recommenda-
tions’ background material (n 104), 18–19.



(23)Equality of blood donation restrictions
 There are shortcomings in the equality of blood 
 donation restrictions. The Non-Discrimination 
 Ombudsman has commented on Fimea’s draft 
 for renewing the provisions on eligibility for 
 blood donation and found that the blood dona-
 tion restriction related to sex between men 
 is problematic in its current form. The current 
 provision requires a temporary ban on blood 
 donation for a period of 12 months after a man 
 has practised sex with a new male partner. A 
 man in a relationship with another man is in a 
 permanent donation ban during the relation-
 ship, but a man in a relationship with a woman 
 does not have a permanent donation ban. A 
 new sex partner (relationship between a man 
 and a woman or between two women) causes a 
 four-month blood donation ban.122


According to the Non-Discrimination Om-
 budsman, the restriction on blood donation 
 should be reassessed in the light of the testing 
 methods and research data currently in place, 
 so that any different treatment is proportion-
 ate to the means used. The Non-Discrimination 
 Ombudsman has stated that preparations for 
 changes to the restrictions on blood donation 
 will continue by examining whether two men 
 living in a relationship have an increased risk 
 of infectious diseases in the light of current 
 research and how the potential risk could be 
 prevented in a proportionate manner. As the 
 Non-Discrimination Ombudsman is not aware 
 of a study demonstrating the need for a perma-
 nent blood donation ban for the 12 months or 
 when in a relationship, the Non-Discrimination 
 Ombudsman has recommended harmonising 
 safety periods so that sex between men would 
 be subject to a four-month ban on blood dona-
 tion when the partner is new and the perma-
 nent ban on blood donation when in a relation-
 ship would be removed.123


122 Non-Discrimination Ombudsman 2019 (n 99), 
 24–25.


123 Ibid.


Hate speech and hate crimes


The Non-Discrimination Ombudsman has as-
 sessed the racist tweet published by the Finns 
 Party Youth from the perspective of freedom 
 of expression. According to the Non-Discrim-
 ination Ombudsman, the tweet by the Finns 
 Party Youth urged people to vote for the Finns 
 Party to have less dark-skinned people living in 
 Finland in the future. The update itself violated 
 the dignity of people with dark skin and the 
 comments related to it were mainly racist and 
 ethnonationalist. The debate had therefore 
 created a hostile, degrading and humiliating 
 atmosphere for dark-skinned people. Accord-
 ing to the Non-Discrimination Ombudsman’s 
 assessment, freedom of expression can be re-
 stricted if it is necessary due to weighty societal 
 reasons. The Non-Discrimination Ombudsman 
 relied on the decision policy of the European 
 Court of Human Rights when it stated that 
 activities aimed at opposing tolerance and non-
 discrimination or aimed at exhausting human 
 rights do not enjoy the protection of freedom 
 of expression.124


The Human Rights Delegation has issued 
 a recommendation for the government term 
 2019–2023, according to which the govern-
 ment must develop new methods for combat-
 ing hate crime based on anti-Semitism and 
 islamophobia, and extensively implement the 
 proposals of the government’s working group 
 on hate speech. Measures must also be taken 
 to improve the language atmosphere and 
 support the visibility of minorities and minority 
 languages in society.125


124 Ibid., 11.


125 Human Rights Delegation’s recommendations (n 
104), 1; Human Rights Delegation’s recommenda-
tions’ background material (n 104), 12–14.
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