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(9)I   Introduction


UN Special Rapporteur Ksentini’s 1990 characterization of indigenous peoples as


‘victims of environmental degradation and protectors of vulnerable ecosystems’1 describes
 a prevailing view in international discussions concerning indigenous peoples’ relationship
 with the environment. Victoria Tauli-Corpuz, Chairperson of the Permanent Forum on
 Indigenous Issues, emphasizes the fundamental importance of lands and territories to
 indigenous peoples as the crux of their livelihood and their spiritual, cultural and social
 identity. In many declarations and statements, indigenous peoples stress how people and
 the Earth are one: human beings are an integral part of nature. All living creatures in nature
 are sacred, and it is not merely the right but also the responsibility of indigenous peoples to
 preserve the environment for future generations.2


Traditional, nature-based livelihoods and the way of life of indigenous peoples are
 considered to be an inherent part of their right to culture.3 Thus the cultural and


environmental integrity4 of indigenous peoples go hand in hand. ‘The Right to Be a Part of
 Nature’ in this context means the protection of the cultural integrity of indigenous peoples5
 against any kind of environmental interference that negatively affects the ability of these
 peoples to practise their traditional, nature-based livelihoods and way of life, which,
 despite many changes in the modern world, still form the basis of the culture of many
 indigenous peoples.


This dissertation, although acknowledging that culture is an evolving concept, focuses
 solely on the so-called traditional way of life of indigenous peoples. It is, in the end, the
 traditional, nature-based culture that makes indigenous peoples a special group benefiting
 from environmental rights intended to protect their traditional cultural practices. The
 special importance of lands and resources is also the basis of claims concerning self-
 determination, as will be discussed in this dissertation.


The UN Office of the High Commissioner for Human Rights has estimated that there
 are over 300 million people regarded as indigenous in over 70 different countries.6


1 Special Rapporteur Ksentini, Preliminary Report, Human Rights and the Environment,
 E/CN.4/Sub.2/1991/8 (1991), 23.


2 See the article in this dissertation: Protecting the Rights of Indigenous Peoples – Promoting the
 Sustainability of the Global Environment?, particularly Chapters 2 and 3.


3 See, for instance,Lubicon Lake Band v. Canada, Communication No. 167/1984, CCPR/C/38/D167/1984;


Kitok v. Sweden, Communication No. 197/1985, CCPR/C/33/D/167/1985 (1988); Human Rights
 Committee, General Comment No. 23: The Rights of Minorities (Art. 27), UN Doc.


CCPR/C/21/Rev.1/Add. 5, 8 April 1994.


4 There is no generally accepted definition of this widely used concept. However, generally, and also in the
 context of this dissertation, ‘environmental integrity’  refers to the sustenance of important biophysical
 processes which support life and which must be allowed to continue without significant change in order to
 maintain the balance and health of nature’s life support systems. See generally, for instance, Westra, L.,
 Environmental Justice and the Rights of Indigenous Peoples: International and Domestic Legal


Perspectives, Earthscan, London, Sterling, VA, 2008, pp. 3-22.


5 ‘Cultural integrity of indigenous peoples’, in the context of this dissertation, means the possibility of
 indigenous communities to enjoy and practice the elements of their culture, such as traditional livelihoods,
 without any external threat.


6 UN Office of High Commissioner for Human Rights, Fact Sheet No. 9 (Rev 1): The Rights of Indigenous
Peoples (1997), available at: <http:///www.ohchr.org.> (visited 22 June 2009). See also Table 1 in



(10)According to the chairperson of the Working Group on Indigenous Populations, Erica-
 Irene Daes, ‘the concept of “indigenous” is not capable of a precise, inclusive definition
 that can be applied in the same manner to all regions of the world’.7 Also the UN


Permanent Forum on Indigenous Issues states that no formal universal definition of the
 term is necessary.8 A so-called ‘working definition’ of indigenous peoples at the


international level was made two decades ago by United Nations Special Rapporteur
 Martinez Cobo. In his study on discrimination against indigenous peoples, he adopted the
 following definition, which is still widely used at present:


Indigenous communities, peoples and nations are those which, having a
 historical continuity with pre-invasion and pre-colonial societies that developed on
 their territories, consider themselves distinct from other sectors of the societies
 now prevailing in those territories, or parts of them. They form at present non-
 dominant sectors of the societies and are determined to preserve, develop and
 transmit to future generations their ancestral territories, and their ethnic identity, as
 the basis of their continued existence as peoples, in accordance with their cultural
 patterns, social institutions and legal systems.


This historical continuity may consist of the continuation, for an extended
 period reaching into the present, of one or more of the following factors:


a. occupation of ancestral lands, or at least of part of them;


b. common ancestry with the original occupants of these lands;


c. culture in general, or in specific manifestations (such as religion, living
 under a tribal system, membership of an indigenous community, dress, means of
 livelihood, lifestyle, etc.);


d. language (whether used as the only language, as mother-tongue, as the
 habitual means of communication at home or in the family, or as the main,
 preferred habitual, general or normal language);


e. residence in certain parts of the country, or in certain regions of the world;


f. other relevant factors.9


Requiring some sort of historical continuity limits this definition essentially to
 indigenous peoples in countries in which European colonization has occurred, thus
 excluding many indigenous peoples of Asia and Africa.10 Accordingly, ILO Convention


Hitchcock, R.K., ‘International Human Rights, the Environment and Indigenous Peoples’, 5Colorado
 Journal of International Environmental Law and Policy (1994): 1-21, at 3.


7 Working Group on Indigenous Populations, Working Paper by the Chairperson-Rapporteur on the concept
 of ‘indigenous peoples’, U.N. Doc. E/CN.4/Sub.2/AC.4/1996/2 (1996). However, Daes lists several factors
 which are relevant to an understanding of the term ‘indigenous peoples’: ‘a. priority in time, with respect to
 the occupation and use of a specific territory; b. the voluntary perpetuation of cultural distinctiveness,
 which may include the aspects of language, social organization, religion and spiritual values, modes of
 production, laws and institutions; c. self-identification, as well as recognition by other groups, or by State
 authorities, as a distinct collectivity; and d. an experience of subjugation, marginalization, dispossession,
 exclusion or discrimination, whether or not these conditions persist.’ Ibid.


8 UN Secretariat of the Permanent Forum on Indigenous Issues, ’The Concept of Indigenous Peoples’,
 Background Paper to Workshop on Data Collection and Disaggregation for Indigenous Peoples, New York,
 19-21 January 2004, UN Doc PFII/2004/WS.1/3, available at:


<http://www.un.org/esa/socdev/unpfii/documents/workshop_data_background.doc> (visited 21 June 2009).


9 U.N. Doc. E/CN.4/Sub.2/1986/7/Add.4, paras. 379-380.


10 See Stoll, P. and von Hahn, A., ‘Indigenous Peoples, Indigenous Knowledge and Indigenous Resources
in International Law’, in S. v. Lewinski (ed.), Indigenous Heritage and Intellectual Property: Genetic



(11)No. 169 concerning Indigenous and Tribal Peoples in Independent Countries11 goes further
 in its definition by including all tribal and indigenous peoples who lived on a specific
 territory at the time of the establishment of the present state boundaries. ILO Convention
 No. 169 is applicable to all


tribal peoples in independent countries whose social, cultural and
 economic conditions distinguish them from other sections of the national
 community, and whose status is regulated wholly or partially by their own
 customs or traditions or by special laws or regulations; [and all] peoples in
 independent countries who are regarded as indigenous on account of their
 descent from the populations which inhabited the country, or a geographical
 region to which the country belongs, at the time of conquest or colonisation or
 the establishment of present state boundaries and who, irrespective of their
 legal status, retain some or all of their own social, economic, cultural and
 political institutions.12


In contrast with Cobo’s definition, the ILO Convention No. 169 does not explicitly
 emphasize the relevance of lands and traditional livelihoods as factors defining indigenous
 peoples. The key role of the rights to lands and traditional territories has, however, been
 recognized in other paragraphs of the ILO Convention No. 169. The World Bank, on the
 other hand, recognizes ‘a close attachment to ancestral territories and to the natural
 resources in these areas’ as one of the key elements of the definition of indigenous
 peoples.13


Despite all the differences among indigenous peoples around the world, common
 themes prevail in the various attempts at definition listed above. First and foremost is the
 distinct culture of indigenous peoples in relation to the majority population. Such a culture
 can comprise different elements: for example, a distinct language, religion, specific


customs and traditions, as well as specific uses of territory and resources. Furthermore,
 self-identification as a subjective criterion is fundamental. Self-identification consists of
 two elements: the group-consciousness of persons who believe they belong to a certain
 indigenous group, and the group’s acceptance that the individuals in question are a part of
 their community.14


Resources, Traditional Knowledge, and Folklore, 2nd Edition, Kluwer Law International, The Hague
 (2008), at 12.


11 International Labour Organization Convention (No. 169) concerning Indigenous and Tribal Peoples in
 Independent Countries, Geneva, adopted 27 June 1989, entered into force 5 September 1991, 28 ILM
 (1989) 1382.


12 ILO Convention No. 169, Article 1, para. 1.


13 See the World Bank Operational Directive 4.20. The World Bank does not limit itself purely to


indigenous peoples but uses the terms ‘indigenous peoples’, ‘indigenous ethnic minorities’, ‘tribal groups’,
 and ‘scheduled tribes’ to describe social groups with a social and cultural identity distinct from the


dominant society, which makes them vulnerable to being disadvantaged in the development process. Ibid.


14 See Stoll, P. and von Hahn, A. (2008), at 14. See also E/CN.4/Sub.2/1986/7/Add.4, para. 381, and Art.


1(2) of ILO Convention No. 169, which says: ‘Self-identification as indigenous or tribal shall be regarded
 as a fundamental criterion for determining the groups to which the provisions of this Convention apply’.


According to Donders, ‘Self-identification is a key aspect of lives of indigenous peoples, which implies that
 an individual is indigenous on the basis of self-identification and acceptance by community.’ See Donders,
 Y.M., Towards a Right to Cultural Identity, School of Human Rights Research Series No. 15,


Intersentia/Hart, Antwerpen/Oxford/New York (2002), at 205.



(12)Brölmann and Zieck, for instance, emphasize the above-mentioned elements relating
 to the definition of indigenous peoples, dividing these elements into four categories: pre-
 existence or ‘historical continuity’, distinct cultural forms, non-dominance and self-
 identification.15 In a similar way, Thornberry regards the following elements as definitive
 with regard to indigenous peoples: present habitation and historical continuity in relation to
 the colonial context, attachment to land, a communal sense and communal rights, and a
 cultural gap between the dominant population and the indigenous communities.16


What distinguishes indigenous peoples from minorities is that indigenous peoples,
 unlike minorities, lived as the original inhabitants, prior to the arrival of later settlers, of a
 given territory. Additionally, their distinct livelihood related to the use of the land


distinguishes indigenous peoples from minorities.17 Capotorti describes minorities as
 follows:


A group numerically inferior to the rest of the population of a State, in a non-
 dominant position, whose members – being nationals of the State – possess ethnic,


religious or linguistic characteristics differing from those of the rest of the population and
 show, if only implicitly, a sense of solidarity, directed towards preserving their culture,
 traditions, religion and language.18


According to Alfredsson, the rights of both minorities and indigenous peoples
 concern protection within the state without interruption of sovereignty and territorial
 integrity.19 There are, however, differences in the protection of the rights of minorities, on
 one hand, and indigenous peoples, on the other, when it comes to the adoption of different
 standards and the creation of forums and monitoring systems. According to Alfredsson,
 indigenous rights involve not only equal rights and non-discrimination but also include
 special elements, such as the possession of land and benefits from natural resources.


Additionally, as discussed in this dissertation, there is an opening for the recognition of
 internal self-determination in relation to indigenous peoples.


Indigenous peoples have often been seen as fulfilling the criteria for both categories –
 minorities and peoples – at least, peoples in the social, cultural, and ethnological meaning
 of the term.20 The UN Human Rights Committee, for instance, as discussed in this


dissertation, applies nowadays both Articles 27 (on the protection of minorities) and
 Article 1 (on the right of peoples to self-determination) of the International Covenant on


15 Brölmann, C.M. and Zieck, M.Y.A., ‘Indigenous Peoples’, in C.M. Brölmann et al (eds.), Peoples and
 Minorities in International Law, Kluwer: Dordrecht (1993), pp. 187-220, at 191.


16 Thornberry, P., Indigenous Peoples and Human Rights, Manchester, Manchester University Press (2002),
 at 55.


17 See Alfredsson, G., ‘Minorities, Indigenous and Tribal Peoples and Peoples: Definitions of Terms as a
 Matter of International Law’ in N. Ghanea and A. Xanthaki (eds.), Minorities, Peoples and Self-


Determination, Dordrecht: Martinus Nijhoff Publishers (2005), pp.163-172, at 169.


18 The UN Sub-Commission on Prevention of Discrimination and Protection of Minorities (now the Sub-
 Commission on the Promotion and Protection of Human Rights), United Nations, ‘Study on the Rights of
 Persons Belonging to Ethnic, Religious and Linguistic Minorities’, UN Doc. E/CN. 4/Sub.2/384/Rev.1, at
 568 (1979).


19 Alfredsson, G. (2005), at 168.


20 See, for instance, Daes, E.-I.A., ‘The Right of Indigenous Peoples to “Self-Determination” in the
 Contemporary World Order’, in D. Clark and R. Williamson (eds.), Self-Determination: International
 Perspectives, Houndmills: MacMillan Press (1996), pp. 47-57, at 50-51. See also Meijknecht, A., Towards
 International Personality: The Position of Minorities and Indigenous Peoples in International Law,


Antwerpen/Groningen/Oxford: Intersentia/Hart (2001), pp. 74-77.



(13)Civil and Political Rights (CCPR) to indigenous peoples.21 There are, however, minorities
 that do not qualify as peoples under Article 1. Additionally, there are peoples that can be
 regarded as indigenous that are not in a minority position in the state in which they live.22


In contrast to classical Western conception of rights, which is built upon the


understanding of rights attached to individual human beings, indigenous peoples submit
 themselves to their community and attach great importance to group rights or collective
 rights. It has been pointed out that one of the differences between minorities and


indigenous peoples is often that whereas minorities aim at efficient political participation
 in the community of which they form a part, the aim of the collective rights of indigenous
 peoples instead is to provide for them the opportunity to make their own decisions


concerning matters that are crucial for them.23  Sanders distinguishes group and collective
 rights by defining group rights as the sum of the rights of individual members, whilst
 collective rights are intended for the benefit of the group as a whole. Rights are collective
 insofar as they override individual rights and serve the goals and preservation of


collectivity.24


An indigenous person is born into a group and becomes inseparable from it. The
 group thus forms an integral part of the identity of its members. Although indigenous
 peoples strongly define themselves as parts of a whole, individual rights also exist in
 indigenous cultures.25  An important element of indigenous peoples’ collective rights is the
 control and use of land. Land means much more to indigenous peoples than the mere basis
 of economic existence. Indigenous peoples’ profound relationship to land is not only based
 on the use of its natural resources, but is also a prerequisite for the spiritual well-being of
 the group, and thus is central not only to their physical but also their cultural survival.26
 This explains the great importance indigenous peoples attach to the issue of land rights. It
 also explains the call for rights to natural resources and the knowledge connected with
 these resources.27


The expression of indigenous culture is found not only in the land traditionally


occupied by indigenous peoples, but also in their specific knowledge of the use of the land
 and its resources, in their medicinal and spiritual knowledge, and in the traditional art,
 beliefs and values that have been passed down from generation to generation. Knowledge
 and traditional resources are central to the maintenance of identity for indigenous peoples
 and cannot clearly be distinguished from one another.28 The sustainable way of life and the
 valuable contribution that indigenous peoples can make due to their traditional knowledge


21 There are many international agreements pertaining to the right of minorities which are also relevant to
 indigenous peoples. See, for instance, Fitzmaurice, M., ’The New Developments Regarding the Saami
 Peoples of the North’,International Journal on Minority and Group Rights 16 (2009): 67-156, at 133.


22 See Scheinin, M., ‘What are Indigenous Peoples’, in N. Ghanea and A. Xanthaki (eds.) (2005), pp. 3-14,
 at 10.


23 Henriksen, J.B., Scheinin, M. and Åhrén, M., ‘The Saami Peoples’ Right to Self-Determination:


Background Material for the Nordic Saami Convention’, Gáldu Cála: Journal of Indigenous Peoples Rights,
 No. 3 (2007), pp. 52-97, at 65.


24 Sanders, D., ‘Collective Rights’, 13 Human Rights Quarterly (1991): 368-386, pp. 369-370, 374.


25 Stoll, P. and von Hahn, A. (2008), pp.17-18.


26 Ibid, at 18.


27 Davis, M, ‘Law, Anthropology, and the Recognition of Indigenous Cultural Systems’,Law and
 Anthropology, 11, In R. Kuppe and R. Potz (eds.), Law and Anthropology:International Yearbook for
 Legal Anthropology, 11, The Hague, Martinus Nijhoff (2001): 298-320, at 299.


28 Ibid.



(14)and environmental practices are defining qualities of indigenous peoples in the Rio
 Declaration on the Environment and Development29 and in other outcomes of the Rio
 Conference on Environment and Development (1992), such as the Convention on
 Biological Diversity.30


II   The Structure of the Dissertation: The Articles


‘The Right to Be a Part of Nature:Indigenous Peoples and the Environment’ is
 composed of five articles that have a synergic relationship with each other. It is a


dissertation in public international law. The predominant branch is human rights law, but
 international environmental law as well as general public international law make a


valuable, albeit somewhat limited, contribution to the theme of the dissertation. Although
 one of the articles takes a national perspective – the position of indigenous rights within
 the Canadian legal system – this national perspective has been linked to the question of the
 legal status of indigenous peoples in international law, which is one of the key questions of
 this dissertation as it relates to the possibilities of indigenous peoples to influence


international environmental decision-making.


The research method is to re-evaluate the strategic capacities of law from substantive
 and participatory points of view, thus analyzing the theoretical, doctrinal and practical
 aspects of human rights law and, to a limited extent, international environmental law, as
 well as the general structures of international law in light of the emerging and evolving
 rights of indigenous peoples. The aim is to study the normative potential as well as the
 deficiencies of present human rights law and international environmental law as they relate
 to indigenous peoples and the environment. Additionally, the aim is to look at the future
 with some suggestions for measures that might provide adequate protection of the rights of
 indigenous peoples, specifically in relation to environmental matters. The legal material
 consists mainly of international agreements, decisions and statements of human rights
 monitoring bodies, and legal and other relevant research and expert views.


 This dissertation is based on articles that all have already been published. Due to the
 fact that the structure of scientific publications usually requires coherence with respect to
 content, the dissertation questions have been reviewed from a specific perspective in each
 article. However, because the main theme of the dissertation – the rights of indigenous
 peoples in relation to their environment – forms the very core of all the articles, a certain
 amount of overlapping between the articles was unavoidable. All of the issues covered are
 related in such a profound way that one article, for instance, could not avoid touching
 lightly on some of the aspects that were the main focus of another article. Each article,
 however, has a specific theme that is dealt with in its entirety in that particular piece, thus
 bringing a new perspective to the overall topic.


The dissertation, though consisting of five articles, can be divided into three sub-
 themes under the main theme. The first sub-theme is human rights norms that recognize
 and protect the right to a traditional way of life against environmental interference. These


29 Rio Declaration on the Environment and Development, United Nations Conference on Environment and
 Development, Annex, Resolution 1, UN Doc. A/Conf.151/26/Rev.1 (Vol. 1) (1992) , 31 ILM 874 (1992).


30 The Convention on Biological Diversity, adopted 5 June 1992, entered into force 29 December 1993,
1760 UNTS 79; 31 ILM 818 (1992).



(15)issues are covered mainly by the articles ‘The Protection of the Environmental Integrity of
 Indigenous Peoples in Human Rights Law’ and ‘Environmental Rights Protecting the Way
 of Life of Arctic Indigenous Peoples: ILO Convention No. 169 and the UN Draft


Declaration on Indigenous Peoples.’


The second sub-theme is the recognition that indigenous peoples have gained in
 international instruments as ‘guardians of nature.’ The article ‘Protecting the Rights of
 Indigenous Peoples, Promoting the Sustainability of the Global Environment?’ studies how
 the right of indigenous peoples to traditional livelihoods can support environmental


protection, and what the potential controversies in this field are.


The third sub-theme focuses on various aspects of the legal status of indigenous
 peoples. The article ‘Inherent Rights of Aboriginal Peoples in Canada – Reflections of the
 Debate in National and International Law’ studies the Canadian domestic legal system as a
 special case, since in Canada there is an interesting legal concept, the so-called ‘inherent
 aboriginal rights’, which includes recognition that the rights of indigenous peoples to their
 culture and traditional way of life are inherent and that the original source of these rights is
 not the Canadian legal system but the original occupation by indigenous peoples of the
 area before colonization took place. Since the concept of inherent rights touches upon the
 very core of the legal status of indigenous peoples in international law, the question of self-
 determination and its relationship to the discussion of inherent rights is analyzed in that
 article.


Another article dealing with the third sub-theme,‘Rethinking the Status of Indigenous
 Peoples in International Environmental Decision-Making; Pondering the Role of Arctic
 Indigenous Peoples and the Challenge of Climate Change’, takes up similar questions,
 aiming to show that the traditional human rights monitoring system is incapable of
 establishing an effective protection of the rights of indigenous peoples from global


environmental interference such as climate change. Therefore, this article studies the legal
 possibilities indigenous peoples have to participate in international environmental


decision-making, with the aim of pointing out deficiencies in the present structure of
 international law, as well as pondering some possibilities to improve the legal status of
 indigenous peoples in that respect.


It must be noted that the articles were not originally published in the order described
 above. The content of the articles reflects the legal developments at the time of publication.


The publications have not been updated, but are reprinted here as they appeared in their
 original form. A list of references attached to each article complements the bibliography of
 the original publications.31


   1.   The Synthesis


This synthesis aims to bring together the most essential elements and questions of the
 dissertation. The synthesis can be divided into three main topics that are all inherently
 related. The first main topic is environmental rights discourse. Although the actual


dissertation deals only with the environmental rights of indigenous peoples, a general legal


31 It should be noted that the last article of this dissertation, unlike the other articles, originally had its own
list of reference, which has not been modified. Therefore the structure of this particular list of references is
different from that in the other articles.



(16)discussion of the theme ‘a right to the environment’ is included in this synthesis in order to
 give a more comprehensive picture of the area of study.


The second main topic of the synthesis is the developments concerning the legal
 status of indigenous peoples in international law. This synthesis is not just a summary of
 the issues addressed in the actual dissertation, but touches upon some relevant areas that
 could not be dealt with in the article-based dissertation. This is because of the need to limit
 each article to a specific theme with structural limitations of content and space. Some
 recent developments that had yet not taken place at the time of the publication of the
 articles have also been added to this synthesis.


The third main topic of this synthesis is Arctic indigenous peoples and their
 contribution to the main theme of this doctoral dissertation: indigenous peoples’ active
 involvement in international forums and environmental decision-making. This has been
 done keeping in mind the possibility of using the Arctic experience as a model for other
 international environmental regimes dealing with issues that are important to indigenous
 peoples.


   1.1.   Linking Environmental Protection and Human Rights


Since the actual doctoral dissertation (the five published articles) focuses solely on
 the environmental rights of indigenous peoples, a brief discussion of the developments of
 the linkage between environmental protection and human rights at a more general level is
 necessary. However, the role of indigenous peoples has not been totally ignored here
 either; the special recognition of indigenous peoples within the general framework is
 mentioned when merited.


The idea is first to look at the international dialogue on the concept of the right to the
 environment, and then briefly discuss general procedural environmental rights that have
 not been largely covered in the actual dissertation articles because of the somewhat limited
 intention of these rights to recognize and take into account the specific cultural


circumstances of indigenous peoples, such as the special importance that lands and the
 environment have for them.


1.1.1.   A Right to the Environment


International environmental law and the law of human rights represent distinct but
 related concerns. On one hand, since the future of humanity depends on maintaining
 satisfactory living conditions on this planet, effective measures to protect the environment
 are necessarily interrelated with the protection of human rights. It can be convincingly
 argued that human rights rely ultimately on achieving a secure environment. On the other
 hand, because human rights law already protects interests such as those concerned with
 life, home and property, claims at the international level relating to a variety of


environmental matters are now possible by those affected. Accordingly, it can be said that
 established human rights are already contributing something to environmental protection.32


32 Merrills, J. G., ‘Environmental Rights,’ in D. Bodansky, J. Brunnée and E. Hey, The Oxford Handbook
of International Environmental Law, Oxford University Press (2007), pp. 664-680, at 664.



(17)As often defined, the aim of human rights is to secure self-determination and self-
 actualization through a framework of rights aimed at protecting people from arbitrary
 government interference in order to secure the protection of basic political needs for
 survival. In a similar vein, norms of environmental protection ultimately aim at preserving
 natural resources in order to secure human survival.33


One much cited statement of support for an inherent link between environmental
 protection and international human rights law is found in Vice President Judge


Weeramantry’s separate opinion on the Gabcikovo-Nagymaros case before the


International Court of Justice in 1997.34 Vice President Weeramantry noted that ‘protection
 of the environment is likewise a vital part of contemporary human rights doctrine, for it is
 asine qua non for numerous human rights, such as the right to health and the right to life
 itself.’35


When looking at the evolution of the concept of a human right to the environment, it
 can be seen as dating back to the United Nations Stockholm Declaration on Human
 Environment 197236, which provides that: ‘Man has the fundamental right to freedom,
 equality and adequate conditions of life, in an environment of a quality that permits a life
 of dignity and well-being, and he bears a solemn responsibility to protect and improve the
 environment for present and future generations.’37 While not explicitly stating a right to the
 environment38, this formulation recognizes environmental quality as an essential adjunct to


33 Shelton, D., ‘The Environmental Jurisprudence of International Human Rights Tribunals’, in R. Picolotti
 and J. D. Taillant (eds.), Linking Human Rights and the Environment, Tucson, Arizona, University of
 Arizona Press (2003), pp. 1-31, at 1.


34Case concerning Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgement of 25 September 1997,
 available at: <http://www.icj-cij.org/docket/index.php?p1=3&p2=3&code=hs&case=92&k=8d> (visited 21
 June 2009).


35 Separate opinion of Vice-President Judge Weeramantry at 91, available at: <http://www.icj-
 cij.org/docket/files/92/7383.pdf> (visited 21 June 2009).


36   Declaration of the U.N. Conference on the Human Environment (June 16, 1972) U.N. DOC. A./CONF.


48/14/Rev.1 (1973), available at: < http://www.unep.org/Documents/Default.asp?DocumentID=97>


(visited 21 June 2009).  Before the Stockholm Conference, the relationship between the quality of the
 human environment and the enjoyment of basic rights was first noted in a United Nations General


Assembly Resolution in 1968. See UNGA Res. 2398 ‘Problems of the human environment’ of 3 December
 1968. Also in 1968, the Tehran Conference on Human Rights proclaimed that all human rights are


interdependent and indivisible, thus opening the door for the consideration of environmental rights (Final
 Act of the International Conference on Human Rights, UN Doc.A/CONF.32-41; UN Pub. E. 68. XIV.2).


Two years after the Stockholm Conference, the Charter of Economic Rights and Duties of States (UNGA
 Res. 3281 of 12 December 1974) stated that ‘the protection, preservation and enhancement of the


environment for the present and future generations is the responsibility of all States. All States shall
 endeavour to establish their own environmental and developmental policies in conformity with such
 responsibility’ (Art. 30).


37 Principle 1. Several proposals were made during the course of the Stockholm Conference to connect
 environmental protection and human rights even more closely. For instance, the United States supported
 adoption of the following language: ‘Every human being has a right to a healthful and safe environment,
 including air, water and earth, and to food and other material necessities, all of which should be sufficiently
 free of contamination and other elements which detract from the health or well-being of man.’ Quoted in
 Shelton, D.: ‘Environmental Rights’ in P. Alston (ed), Peoples’ Rights, Academy of European Law,
 European University Institute, Oxford University Press (2001), pp. 189-258, at 194. The wording did not,
 however, receive sufficient support.


38 See Taylor, P., An Ecological Approach to International Law; Responding to challenges of climate
change, Routledge, London and New York (1998 a), pp. 202-203.



(18)fundamental rights.39 The Stockholm Declaration also states: ‘Both aspects of man’s
 environment, the natural and the man-made, are essential to his well-being and to the
 enjoyment of basic human rights – even the right to life itself.’40 Although this statement
 does not establish a separate human right to the environment either, it does again recognize
 the inherent linkage between the environment and human rights, explicitly mentioning the
 right to life.41


After the Stockholm Conference, the link between human rights and environmental
 protection was further developed and given weight in the work of the World Commission
 on Environment and Development (WCED), which was established by the United Nations
 in 1983.42 The Commission issued its Final Report concerning many urgent issues relating
 to the issue of sustainable development (the so-called Bruntland Report43) in 1987.44  With
 regard to the environment, the Commission stated that the recognition by states of their
 responsibility to ensure an adequate environment for present as well as future generations
 is an important step towards sustainable development.45 The Commission clearly expressed
 a human rights approach to the environment in Proposed Legal Principles for


Environmental Protection and Sustainable Development, adopted by the Expert Group on
 Environmental Law, by stating: ‘All human beings have the fundamental right to an
 environment adequate for their health and well-being’.46


Whereas the role of indigenous peoples had not yet become active in the Stockholm
 Conference, the WCED engaged indigenous communities in the environmental rights


39 Hill, B. E., Wolfson, S., Targ, N., ‘Human Rights and the Environment: A Synopsis and Some
 Predictions’, 16Georgetown International Environmental Law Review, 359 (2004): 358-402, at 375.


According to UN Special Rapporteur Fatma Ksentini, the Stockholm Declaration ‘constitutes recognition
 of the right to a healthy and decent environment, which is inextricably linked, both individually and
 collectively, to universally recognized fundamental human rights standards and principles, and which may
 be demanded as such by their beneficiaries, i.e., individuals alone or in association with others,


communities, associations and other components of civil society, as well as peoples.’ Commission on
 Human Rights, Sub-Commission on Prevention of Discrimination and Protection of Minorities, Review of
 further developments in fields with which the Sub-Commission has been concerned: Human Rights and the
 environment. Final report prepared by Mrs. Fatma Zohra Ksentini, Special Rapporteur,


E/CN.4/Sub.2/1994/9 (1994), para. 31. The Ksentini Report also made references to the environmental
 rights of indigenous peoples. Her Final Report emphasized: ‘Indigenous peoples must genuinely participate
 in all decision-making regarding their lands and resources’ (para. 94).


40 Stockholm Declaration on the Human Environment, 11 ILM 1416 (1972), para. 1. See also UN General
 Assembly Res. 2398 (XXIII) 1968 calling for the Stockholm Conference.


41 Shelton, D., ‘Human Rights, Environmental Rights and the Right to Environment’, 28Stanford Journal
 of International Law(1991): 103-138, at 112.


42 See UNGA Res. 38/161 Process of preparation of the Environmental Perspective to the Year 2000 and
 beyond of 19 December 1983.


43 The report is named after the chairperson of the Commission, Norwegian Gro Harlem Bruntland.


44 Our Common Future, Report of the World Commission on Environment and Development, A/42/427
 (1987).


45 Bruntland, G. (ed.), Our Common Future, World Commission on Environment and Development,
 Oxford, Oxford University Press (1987), at 330.


46 Proposed Legal Principles for Environmental Protection and Sustainable Development, adopted by the
Expert Groups on Environmental Law of the World Commission on Environment and Development, 18-20
June 1986, WCED/86/23/Add. 1 (1986), Art.1. The international Expert Group drafted a set of universal
legal principles on environmental protection and sustainable development which was later adopted as an
annex to the Final Report of the WCED. The Commission expressed a view according to which the
Principles would eventually be incorporated into a global, legally binding instrument.



(19)dialogue, recognizing the valuable contribution of indigenous peoples to environmental
 protection, and the importance of the protection of their right to a traditional way of life,
 stating:


[Indigenous] communities are the repositories of vast accumulations of
 traditional knowledge and experience that link humanity with its ancient
 origins. Their disappearance is a loss for the larger society which could learn
 a great deal from their traditional skills in sustainably managing very complex
 ecological systems. [...] The starting point for a just and humane policy for
 such groups is the recognition and protection of their traditional rights to land
 and other resources that sustain their way of life.47


A similar kind of argumentation continued after the statement of the WCED in many
 forums, such as the Rio Conference on Environment and Development, as maintained in
 this dissertation. The Rio Conference can be seen as the real starting point for indigenous
 peoples’ active role in the legal and political processes concerning sustainable


development. The role and rights of indigenous peoples in this respect are dealt with in the
 following section of this synthesis, as it focuses on the development of the legal status of
 indigenous peoples in international law.


Regarding the right to the environment, the Rio Declaration on Environment and
 Development (1992) does not contain a specific reference similar to that of the Stockholm
 Convention, in spite of its strong anthropocentric focus.48 Despite auspicious attempts by
 the Commission on Environment and Development, the Rio Declaration remains rather
 modest with respect to a human rights approach to environmental protection49 by declaring
 – in the context of sustainable development – that ‘human beings are at the centre of


concerns for sustainable development. They are entitled to a healthy and productive life in
 harmony with nature.’50 The approach of the Rio Declaration has been viewed as reflecting
 a growing recognition by governments of the complexity of political, social and economic
 concerns involved in the quest for sustainable development.51


47 Bruntland, G. (ed.), (1987), pp. 114-115.


48 Boyle, A. E., ‘The Role of International Human Rights Law in the Protection of the Environment’, in A.


E. Boyle and M. Anderson (eds.), Human Rights Approaches to Environmental Protection, Oxford,
 Clarendon Press (1996), pp. 43-70, at 43.


49 The Rio Declaration has been criticized for avoiding the use of rights language. See, for instance,
 Atapattu, S., ‘The Right to a Healthy Life or the Right to Die Polluted?: The Emergence of a Human Right
 to a Healthy Environment Under International Law’, 16Tulane Environmental Law Journal 65 (2002): 65-
 127, at 78. Principle 1 of the Rio Declaration has also been criticized for taking a sharply anthropocentric
 approach. In contrast, the nonbinding 1982 World Charter for Nature recognizes the right of nature in its
 own right, as distinguished from the anthropocentric focus. See Atapattu, S., Ibid.


50 Principle 1 of the Rio Declaration on the Environment and Development.


51 Hill, B.E., Wolfson, S., Targ, N. (2004), at 375. One year after the Rio Conference, in the World
Conference on Human Rights in Vienna, the Vienna Declaration states in Article 11: ‘The right to
development should be fulfilled so as to meet equitably the developmental and environmental needs of
present and future generations.’ (Vienna Declaration and Programme of Action, Vienna, 25 June 1993,
A/CONF.157/23).  The provision speaks about the right to development, but it also appears to encompass a
right to the environment, emphasizing the intergenerational aspect of this right. See, Kolari, T., The Right
to a Decent Environment with Special Reference to Indigenous Peoples, Juridica Lapponica 31, The
Northern Institute for Environmental and Minority Law, University of Lapland (2004), at 47. Article 11 of
the Vienna Declaration also deals with the problems posed by hazardous waste, recognizing that illicit
dumping of toxic and dangerous substances and waste ‘potentially constitutes a serious threat to the human
rights to life and health.’ The document can be found at:



(20)In 2002, the World Summit on Sustainable Development (WSSD) marked the 10-
 year-review of the implementation of the documents adopted at the Rio Conference. In the
 preparatory phase, the link between a safe and healthy environment and human rights was
 visible.52 In the final product of the Summit, the Plan of Implementation53, this link


remains vague. In Paragraph 169, it is recommended that states ‘acknowledge the


consideration being given to the possible relationship between the environment and human
 rights, including the right to development, with full and transparent participation of


Member States of the United Nations and observer States.’54


More generally, the Plan of Implementation states: ‘Peace, security, stability and
 respect for human rights and fundamental freedoms, including the right to development, as
 well as respect for cultural diversity, are essential for achieving sustainable development
 and ensuring that sustainable development benefits all.’55 Although not establishing a right
 to the environment, this paragraph clearly recognizes the important link between human
 rights and sustainable development.56


There have been attempts at different forums to create an instrument that would
 explicitly recognize a human right to the environment. In 1994, Special Rapporteur Fatma
 Zohra Ksentini delivered her Final Report on Human Rights and the Environment to the
 UN Sub-Commission on Prevention of Discrimination and Protection of Minorities.57


The Report found that ‘a right to a healthy and flourishing environment’ was


‘evolving’, while also noting ‘universal acceptance of the environmental rights recognized


<http://www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.CONF.157.23.En?OpenDocument> (visited 21
 June 2009).


52 See Commission on Sustainable Development Acting as the Preparatory Committee for the World
 Summit on Sustainable Development, Contribution of the Governing Council/Global Ministerial


Environmental Forum of the United Nations Environment Programme to the World Summit on Sustainable
 Development, A/CONF.199/PC/9 (2002), Annex: UNEP Governing Council Decision SS. VII/2, Appendix
 p. 3, para. 4.


53 Plan of Implementation of the World Summit on Sustainable Development, A/CONF.199/20 (2002),
 Chapter 1.2.


54 Ibid., at 72, para. 169. Paragraph 169 was analyzed by the Meeting of the Parties to the Convention on
 Access to Information, Public Participation in Decision-making and Access to Justice in Environmental
 Matters, ‘Relevant Outcomes of the World Summit on Sustainable Development’ (UNECE MP.PP/2002/17
 (2002), at 4, para. 5(g)). The discussion highlighted the central role of procedural human rights of access to
 information, participation and justice. There was criticism that while referring to the linkages, the Plan of
 Implementation does not include any specific commitments to further work in this area.


55 Para. 5.


56 A report of the Secretary-General to the UN Commission on Human Rights, entitled ‘Human Rights and
 the environment as a part of sustainable development’ adopted in 2004 (Commission on Human Rights,
 Report of the Secretary-General ‘Human rights and the environment as part of sustainable development’


(E/CN.4/2004/87 (2004)). In the submissions, it was recognized that ‘enjoying a high level of


environmental quality as part of a broader quality of life and without discrimination against disadvantaged
 members of the society is an essential human right’ (Para. 8). Furthermore, the Report notes that there is a
 growing connection between human rights and environmental protection (Para. 31). The report refers to
 many instruments relevant to this respect, for instance the Convention on the Rights of the Child and ILO
 Convention No. 169 (Para. 32), and relevant case law (Paras. 33-34).


57 Review of Further Developments in Fields with which the Sub-Commission has been Concerned, Human
Rights and the Environment: Final Report Prepared by Mrs. Fatma Zohra Ksentini, Special Rapporteur, UN
ESCOR Commission on Human Rights, Sub-Commission on Prevention of Discrimination and Protection
of Minorities, UN Doc. E/CN.4/Sub.2/1994/9.



(21)at the national, regional and international level.’58 However, the Report clearly deals more
 withlex ferenda thanlex lata considerations.


The Report included a Draft Declaration of Principles on Human Rights and the
 Environment, inter alia, stating that ‘all persons have the right to a secure, healthy and
 ecologically sound environment.’59 The Draft Declaration refers to indigenous peoples,
 stating: ‘Indigenous peoples have the right to control their lands, territories and natural
 resources and to maintain their traditional way of life. This includes the right to security in
 the enjoyment of their means of subsistence.’60 The Draft Declaration further declares:


‘Indigenous peoples must genuinely participate in all decision-making regarding their
 lands and resources.’61 It continues: ‘Indigenous peoples have the right to protection
 against any action or course of conduct that may result in the destruction or degradation of
 their territories, including land, air, water, sea-ice, wildlife or other resources.’62 More
 generally, the Draft Declaration states: ‘In implementing the rights and duties in this
 Declaration, special attention shall be given to vulnerable persons and groups.’63


58 Ibid., at 5 and 240.


59 Draft Declaration of Principles on Human Rights and the Environment, Centre for Human Rights, UN.


(May 16, 1994), Principle 3, available at:


<http://www.worldpolicy.org/projects/globalrights/environment/envright.html> (visited 21 June 2009).


60 Para. 14.


61 Ibid.


62 Ibid.


63 Principle 15. Importantly, the Ksentini Final Report states, with regard to the International Convention on
 the Elimination of All Forms of Racial Discrimination: ‘The flagrant discrimination to which marginalized
 persons, vulnerable groups, minorities and indigenous peoples are subjected vis-à-vis ecological risks,
 raises sharply the issue of the effective implementation of the basic principle of non-discrimination set out
 in the Convention, and that of the practical implementation of all the provisions of the Convention on
 behalf of disadvantaged individuals and groups’ (Para. 44). In 1995, the UN Commission on Human Rights
 reaffirmed Principle 1 of the Rio Declaration and stated that ‘the promotion of an environmentally healthy
 world contributes to the protection of human rights, and that environmental damage has potentially
 negative effects on the enjoyment of life, health and a satisfactory standard of living’ (Commission on
 Human Rights, Res. 1995/14 ‘Human rights and the environment’, 24 February 1995). The human rights
 approach to environmental protection has been recognized, for instance, also by the United Nations Sub-
 Commission on the Promotion and Protection of Human Rights, formerly known as the Sub-Commission
 on Prevention of Discrimination and Protection of Minorities. A Resolution by the Sub-Commission in
 1998 referred to the right of all peoples to life and the right of future generations to enjoy their


environmental heritage. The Resolution noted that the movement and dumping of toxic and dangerous
 wastes endangers basic human rights such as the right to life, the right to live in a sound and healthy
 environment, and consequently the right to health. See Sub-Commission on Prevention of Discrimination
 and Protection of Minorities, Resolution 1988/26, September 1988. A second example is the 1989
 International Summit on the Protection of the Global Atmosphere, held at the Hague, during which the
 Hague Declaration on the Environment (March 11, 1989, ILM 1308 (1989)) was signed by 24 states.


Notwithstanding its environmental law orientation, the Declaration recognizes environmental degradation
as a human rights issue, beginning with its first paragraph: ‘The right to live is the right from which all
other rights stem’. It reaffirms the link between environmental protection and human rights, noting that,
with respect to environmental degradation, ‘remedies to be sought involve not only the fundamental duty to
preserve the ecosystem, but also the right to live in dignity in a viable global environment’ (Sec. 5). The
close relationship between human rights and the environment has further been noted in the UN, for
instance, by the joint expert seminar between the United Nations Environmental Programme (UNEP) and
the UN Office of the High Commissioner on Human Rights (UNOHCHR), which observed that in the last
decade, ‘a substantial body of case law and decisions have recognized the violation of a fundamental
human right as the cause, or result, of environmental degradation’ (Para. 8).The meeting concluded that
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            Kati Tillander & Olavi Keski-Rahkonen
        
      

        Vuonna 1996 oli ONTIKAan kirjautunut Jyväskylässä sekä Jyväskylän maalaiskunnassa yhteensä 40 rakennuspaloa, joihin oli osallistunut 151 palo- ja pelastustoimen operatii-

    
      
          
        
            aerodynamiikkaan ja kuormituksiin
        
      

        Tornin värähtelyt ovat kasvaneet jäätyneessä tilanteessa sekä ominaistaajuudella että 1P- taajuudella erittäin voimakkaiksi 1P muutos aiheutunee roottorin massaepätasapainosta,

    
      
          
        
            Kivihiilivoimalan sivutuotteiden maarakennuskäytön elinkaariarviointi
        
      

        Tutkimuksessa selvitettiin materiaalien valmistuksen ja kuljetuksen sekä tien ra- kennuksen aiheuttamat ympäristökuormitukset, joita ovat: energian, polttoaineen ja

    
      
          
        
            Jätepaperin polton ympäristövaikutukset systeemiratkaisuna
        
      

        Länsi-Euroopan maiden, Japanin, Yhdysvaltojen ja Kanadan paperin ja kartongin tuotantomäärät, kerätyn paperin määrä ja kulutus, keräyspaperin tuonti ja vienti sekä keräys-

    
      
          
        
            Työn merkityksellisyyden rakentami nen ja jännitteet muuttuvassa yliopistossa
        
      

        Työn merkityksellisyyden rakentamista ohjaa moraalinen kehys; se auttaa  ihmistä valitsemaan asioita, joihin hän sitoutuu. Yksilön moraaliseen kehyk- seen voi kytkeytyä

    
      
          
        
            Palotutkimuksen päivät 2019
        
      

        Since both the beams have the same stiffness values, the deflection of HSS beam at room  temperature is twice as that of mild steel beam (Figure 11).. With the rise of steel
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