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EXECUTIVE SUMMARY 


Regulating conflicts of Interest (CoI) requires defining it. Generally, a conflict of interest can be defined 
 as a conflict between the private interests and the official or professional responsibilities of a person, 
 or a conflict arising when a person holds a private interest that conflicts with the one of his/her 
 employer. CoI exist in many different situations, or as regards many different issues. Moreover, CoI can 
 be further classified: Whereas in the past, CoI  policies almost exclusively focused on nepotism and 
 financial interests, later on, CoI were classified into two very broad types: pecuniary and non-pecuniary 
 Conflicts of Interest. Current definitions include ever new forms of non-financial CoI. We also note an 
 increasing overlap between the concepts of conflicting interests and conflicts of interest. This 
 contributes to increasing confusion (about what should be a conflict of interest, and what not) and 
 trends towards inflation of the concept of CoI.   


The field of CoI is dominated by legal approaches.  As regards rules in the field of CoI, we  can observe 
 trends towards a) the adoption of more ethics rules and standards in different institutions and for 
 different categories of staff/holders of public office etc., b an “ethicalization of rules” (more laws, rules 
 and standards in various policy fields include references to ethics and ethical standards), c) a broader 
 applicability of ethical definitions (e.g. the term spouse) and d the setting of stricter CoI standards. 


Throughout the last years, trends have also been towards the adoption of more soft-law approaches, 
 mostly as regards the adoption of more codes of ethics. Because of the limited effects of both 
 (compliance based and value based) approaches, there is growing insecurity about the right regulatory 
 mix, the role of self-regulation, the effectiveness of deterrence mechanisms and sanctions, the quality 
 of regulation and the need for other political, behavioural and economical instruments.    


Another challenge concern the fact that -  in most countries -  the regulatory landscape is highly 
 fragmented. Many countries do not have a consolidated version of all existing rules in place. Moreover, 
 various bodies are responsible for the monitoring of ethics policies such as various ethics commissions, 
 ethics  inspectorates, ethics commissioners, integrity officers, HR  departments, audit  bodies and 
 ombudspersons. Similarly, to  the  legal  situation, the  administrative “oversight” is  extremely 
 fragmented. Member States have introduced ever more monitoring and enforcement bodies with 
 different and often overlapping roles. Overall, the management of conflict of interest requires better 
 administrative cooperation and enhanced interdisciplinary cooperation because it is  a borderline 
 concept in the intersection of law, politics, economy, sociology, organisational behaviour and 
 morality.  This situatedness immediately also raises the deep question of the limits of the law 
 and traditional compliance-based approaches. Therefore, while  designing new  rules, policies and 
 approaches, the early involvement of experts from various disciplines should be considered in the early 
 phases of political decision-making.    


Overall, in the field of CoI, trends are towards the broadening of definitions and concepts, the adoption 
 of more and stricter rules and standards, more investments in value-based management, and the 
 institutionalisation of ethics policies. Despite the expansion and deepening of  policies, there is  no 
 consensus regarding the mechanism by which instrument and management approach might impact 
 output and outcomes.  If in the past there were seen to be regulatory gaps and a lack of enforcement, 
 the more recent concern is that some governments have gone overboard in building an elaborate 
 ethics apparatus that reflects the prevailing negative assumptions about the motivations and 
 capabilities of both politicians and public servants. Today, pursuing absolute integrity in every sense of 
 the word, could mean that public institutions, organizations and their leaders end up pleasing no one. 


Further expanding the  concept of conflicts  of interest to include  all  sources of  personal bias also 
threatens the effectiveness of conflicts of interest policies. Finally, regulating and managing ever more 
potential sources of conflicts of interests will impose a heavy burden on HR experts, ethics experts and 



(11)implementing agencies and authorities. Again, this does not suggest that deregulating ethics policies 
 would be a solution. As such, being against more rules and standards is counterproductive. However, 
 it is important to question the logic: ever more, ever stricter – ever better approach.   


Therefore, the issue at the heart of the debate is not whether there is too little, too much or just the 
 right amount of ethics. Instead, new discourses focus on the question of whether some policies and 
 instruments are effective and what kind of institutionalization of ethics regimes is needed.  At present, 
 no EU- and national administration is equipped with the necessary resources, tools and skills to monitor 
 CoI in an efficient and effective way.    


 CoI  rules and policies are concerned with individual misconduct. Therefore, CoI policies almost 
 exclusively address individual causes of CoI. This contrasts with other ethics policies such as the fight 
 against corruption that address individual-, organizational- and systemic causes for misconduct. This 
 individualized approach is ineffective as long as EU Institutions and Member States do not also address 
 other causes for CoI.  In the future, one innovation should be to look for alternatives to the 
 individualized “bad person” model and move instead towards an organizational integrity model in the 
 field of CoI. This means that countries and EU Institutions focus on the organisational dimensions and 
 causes for CoI.  


As the concept of CoI focuses on the misconduct of individuals and not, of organisations, increasingly, 
 the management of CoI requires sophisticated and complex interventions and high expertise of those 
 who are in charge of monitoring the conduct of ministers and DG´s. However, overall, individualised 
 monitoring is difficult, complex, time consuming, increasingly costly. This all together can easily lead 
 to an ethics- and control bureaucracy.   


For a long time, ethically good or acceptable behaviour was defined in terms of rationality and law 
 obedience. From the ethical point of view, applying the law or superiors’ orders is usually not 
 problematic. It is still a very relevant guideline for public officials, as it highlights the importance of the 
 rule of law and loyalty to the democratically elected government.  However, conflicts of interest are 
 rarely either black or white. Often it is difficult to determine what motives have influenced a 
 professional decision. Was it intentional, unintentional, was the decision taken with evil intentions, or 
 not?  Thus, differently to classical administrative doctrines, in reality, work (in the public sector) is not 
 always predictable, clear, objective and rational. Instead, it is also paradoxical, individual, value-laden, 
 emotional, pluralistic, political and unpredictable. Despite this, we  are sceptical as regards  the 
 introduction of behavioural instruments in the field as this may lead to even more individualisation and 
 a focus on personal causes of CoI.  


As such, detecting, managing and measuring CoI policies involves some of the greatest challenges and 
difficulties in legal, political-, organizational- behavioural and administrative sciences. One reason for 
this difficulty is evident: one of the most sacred principles in the national legal systems is holding that 
a defendant is innocent until proven guilty of illegal behaviour. Contrary to this, conflict of interest laws 
are, by large, prophylactic in nature. They are meant to prevent the appearance of conflicts of interest 
and sanction a potential state of mind although we do not know whether a conflicted person acts 
accordingly.   Because of this, it is difficult to prove whether a Minister or top-officials have been 
conflicted or whether the CoI had an impact on the decision taken by the person. CoI rules and policies 
could be more easily be justified if it could be proved that a conflicted state of mind has led to 
conflicting consequences. However, this is not possible. Moreover, Ministers and top-officials esteem 
too highly their ability to deal with their own CoI. They also overestimate their capacity to deal in a 
conscious and impartial way with their own CoI.  In addition, current political trends in international 
politics and leadership are towards moral relativism and certain toleration of CoI  of leaders and 
ministers. The latter pose additional problems if leaders do not react as role-models. These trends 



(12)should not be tolerated. Even if we start from the assumption that (un-) ethical behaviour is contextual 
 in some cases and it is therefore not always possible to act intentionally ethical, this is not an excuse. 


Governments and leaders have a duty to adhere to universally accepted values, integrity principles and 
 political leaders must lead by example. Drivers of trustworthiness are a range of virtues that inspire 
 trust – in particular reliability, integrity, accountability and fairness.  


The Member States of the EU have no statistics and figures about the development of CoI.  Neither 
 instruments nor methodologies are available to measure the development of CoI over long periods of 
 time.  Compared with earlier decades, holders of public office must respect and apply many more rules 
 and ethical standards. Still, there are reasons to believe that, by historical comparisons, ministers 
 and top-civil  servants have  become more ethically aware and sensitive than before. However, as 
 already discussed, we also note trends towards moral relativism and less acceptance of  previously 
 accepted (universal) norms.  Therefore, it is impossible to state whereas CoI increase or decrease. New 
 policy developments and changing concepts of governance create ever new ethical challenges and 
 conflicts of interest. However, whereas certain ethical challenges emerge, others decrease or even 
 disappear at the same time. Overall, the measurement of non-financial CoI is more difficult to measure 
 than for financial form of CoI.   


There is also no evidence whether some Member States of the EU have more CoI than others. As regards 
 longitudinal trends, almost all Member States have more rules and policies in place (higher coverage 
 density than in 2007. In many cases, this applies to the development of revolving door issues. Member 
 States that entered the EU in 2005 (and later) have a higher level of policy coverage density (more rules 
 and policies in place) than older Member States. Nordic countries have fewer rules and policies in place 
 than other EU Member States. Next, countries with higher corruption levels have more rules and 
 policies in place (higher coverage density) than countries with lower levels of corruption. The latter can 
 be interpreted differently: a) more rules and policies are not effective in the fight against corruption 
 and CoI, b) more rules and policies are a reaction to high levels of corruption and policies and distrust 
 in politicians. Thus, whereas politicians call for more rules and policies in order to increase trust, this 
 also shows that CoI are also introduced as distrust measures/instruments. Indeed, some Member States 
 with  lower levels  of trust in  Government have a higher coverage density. However, this does not 
 suggest that fewer rules and policies are a precondition for higher trust. Finally, we note that classical 
 bureaucratic countries have a higher policy coverage density than countries with more (private sector 
 like) managerial types of public administrations. In the field of disclosure policies, spouse activities are 
 less regulated in  northern countries. As regards Ministers and top-Officials, we  conclude that top-
 officials have a similar policy coverage density than ministers, except in Belgium and Sweden.    


Existing rules and policies can only be effective if EU Institutions and Member States are willing to invest 
in  the  implementation, monitoring and enforcement of  rules. Although the EU  Institutions and 
Member States place more attention on the implementation gap of CoI policies than decades ago, 
current developments generate ever more administrative and bureaucratic burdens. This can be 
explained by the emergence of another vicious circle: countries accept that they need to do more (and 
also as regards the implementation and monitoring of policies). Consequently, they invest more in the 
institutionalisation of ethics policies. However, trends towards the expansion of CoI policies require 
ever more investments and – parallel to this- create ever again shortcomings in the implementation of 
policies. Overall, we also note the existence of many shortcomings in the implementation of CoI 
policies, especially because of the growing complexity of cases, and too high levels of tolerance, 
especially if Ministers commit CoI.  



(13)As regards CoI policies, the most acute implementation challenges exist as regards the management 
 of disclosure requirements, as regards revolving-door cases and the management of CoI due to side-
 activities and memberships (the latter mostly applies in the case of parliamentarians).  


Overall, more transparency, openness, accountability, as well as more effective declarations of interests 
 are widely applauded as remedies for public and individual deficiencies. As such, it is claimed that the 
 more the public knows, the better people behave. Transparency and openness requirements are also 
 popular since they are widely supposed to make institutions and their office  holders both more 
 trustworthy and more trusted. In addition, more reporting requirements about conflicts of interest 
 should contribute positively to public trust.     Unfortunately, all these suggestions are not without 
 difficulties and important side-effects, as the main results of our survey show.     


We also conclude that countries and EU Institutions have rarely anticipated the consequences of 
 stricter and broader revolving door and disclosure policies as regards the bureaucratic and “red tape” 


impact on administrative burdens. Increasing revolving door cases give rise to 1) risks of a conflict of 
 interest with the legitimate concerns of the EU Institutions and Member States that 2) that confidential 
 information may be  disclosed or misused; 3)  risks that former staff members may use  their close 
 personal contacts and friendships with ex-colleagues to lobby. While (therefore) all revolving door 
 cases need to be assessed on a case-by-case basis, greater scrutiny of moves by  senior officials is 
 imperative given the higher potential risks involved in the interests of the institution. The nature of the 
 employment contracts also needs to be taken into consideration, whether it is a permanent official who 
 is leaving or retiring, or a temporary or contract agent. In the case of countries that apply top-officials 
 with limited contracts, this means fewer permanent officials and therefore a more mobile workforce 
 with individuals who move several times in their careers between the public and private sectors, thus 
 making managing this “revolving doors” issue more complex.  This also suggests that it may be 
 particularly important to take a more robust approach to prevent or deal with serious cases of conflict 
 as regards employees with limited contracts, temporary agents and contract agents with access to 


“sensitive information who are leaving or who have left the various (EU-) Institutions. On the EU level, 
 there is less need to focus the attention on sector switching of top-officials, at least compared to some 
 Member States. Overall, mid-career sector switchers on the EU level concern very few cases. Instead, 
 EU-Institutions and Member States should focus more on post-employment challenges, including CoI 
 arising if  Ministers/Commissioners “leave” office, go on retirement or fulfill  all  sorts of new  private 
 activities. As regards post-employment, ideally, the responsible bodies should assess revolving door 
 cases of all persons leaving the service. Moreover, these assessments should be carried out by staff who 
 have not  had any direct professional connections with the official  concerned. All administrations 
 should request leaving top-officials and Ministers/Commissioners to provide sufficiently detailed 
 information in order to allow the responsible services to carry out a full analysis of the revolving door 
 case.  All administrative decisions should be set out in well-reasoned and well-documented decisions.   


At this point, we wish to highlight again that, within the discussions of managing the revolving door 
 issue, the discussions on how to effectively manage, implement and enforce policies are not keeping 
 pace with the call for ever more standards and stricter rules. The management of revolving door issues 
 requires a highly professional case by case assessment by experts who have the necessary skills to carry 
 out these tasks. Most national and EU Institutions are not in the position to carry out professional and 
 speedy assessments in each case.   Often responsible administrations have very little means and 
 incentives in place to rigorously enforce post-employment provisions. Consequently, national and EU 
 administrations rarely prohibit former staff or politicians from any new job or activity.    


Still, there is too little interest in what else happens to politicians/holders of high public office when 
they leave. Today, former office holders are strongly exposed to a Conflict of Interest (CoI) because of 



(14)various active post office  occupations. Never had former office  holders so many opportunities for 
 employment, visibility and influence. Leaving politicians are preoccupied with their historical repute, 
 and thus they write memoirs, teach at universities, lead charity work and foundations and search out 
 awards and prizes. Today, there are more opportunities for former office holders than simply taking up 
 a new “conflicting” job. Thus, we suggest that revolving door laws and rules should not only focus on 
 post-employment conflicts and also examine other conflicts arising from other activities than 
 professional jobs.   


Often, countries shy away and act reluctantly when it comes to enforcing CoI against top-level 
 personnel. In this context, a current (academic) concern seems also to be increasing politicisation of 
 senior appointments, both for top-officials and for Ministers/Commissioners and the neglect of CoI 
 when politicians apply for office or leave office, and this issue is by no means unique to EU institutions. 


Rather, it appears to be a common problem across the Western European states of the ‘old Europe’ as 
 well as the Central and Eastern European countries.   


There is no doubt that significant problems continue to occur, in the context of senior-level officials' 
 appointments, regarding the implementation of CoI rules. There is a discernible perception that some 
 of  these principles and rules, as well  as ethical requirements, are at the very least being not 
 implemented and enforced.  This practice generates distrust amongst citizens. Therefore, we suggest 
 that cases of CoI of top-level leaders (including Commissioners) in the appointment process should be 
 more rigorously monitored. Only in theory, all countries consider that appointment of senior-level 
 officials should be based on the principles of rule of law, impartiality and merit.  


Increasingly, some kind of external body for recruiting or advising on the best candidates for senior 
 civil  service positions is used as the main tool in ensuring political neutrality and objectivity in the 
 appointment of senior-level officials. However, also here, practice differs; appointment procedures are 
 often carried out in opaque and complex ways. Overall, little is known as to appointment committees 
 in general and how CoI are dealt with in these committees.     


Whereas in some countries, selection committees are still internal bodies and ministers enjoy a great 
 amount of discretion in decision-making, more countries have decided to create independent 
 selection boards and introduce specific monitoring procedures. Both models raise important questions 
 about how to best manage conflicts of interest and political discretion in the appointment process and 
 combine this with the need for neutral expertise in the appointment process.    


Overall, any internal form and self-regulation have the advantage that it is simpler, easier and less 
 conflictual. However, arguments in favour of the introduction of more transparent and independent 
 structures outweigh the critical points.    


Therefore, current trends in the field of appointment policies of top-officials are indeed towards the 
 introduction of more independent scrutiny and monitoring. However, often, the term “independent 
 ethical committee” hides that, in fact, it is not an independent committee (see Art. 12, para. 4 of the 
 Code of Conduct for the Members of the European Commission, OJ  of 21.2.2018 (2018/C 65/06))  
 For the EU level, this study also recommends a series of measures to enhance the appointment process 
 of commissioners, including inter alia:    


•  As regards the role of the European Parliament, we suggest that the responsible parliamentary 
 committee should be given more time to evaluate potential CoI of designate Commissioners 
 (including giving a clear time frame).     


•  However, overall, we suggest that the evaluation of potential CoI of designated Commissioners 
should be de-politicised. To this end, we suggest the setting up of an external and independent 
appointment committee.  



(15)•  We suggest the introduction of this independent CoI appointment committee in the premises 
 of the European Court of Auditors.  


•  During each nomination (phase) of Commissioners designate, this appointment committee 
 should verify and monitor revolving door CoI of Commissioners designate. If the committee 
 concludes that candidates violate existing norms and rules, the nominating Member States 
 shall take into account the opinion of the committee while proposing an alternative.   


•  The findings of this committee should be made public.    


•  We also suggest that the EP uses more extensively another – so far – widely underestimated 
 tool of political control. This is its power to establish committees of inquiry.  


Overall, conflicts of interest policies are ineffective if  ethics policies are not integrated into other 
 policies and if they fill the gap of ever new “unethical” effects of other Governance logics. If ethics 
 policies and ethical logics are not integrated into other organizational and systemic logics, too much is 
 expected of ethics policies. In fact, Governments and EU administrations are advised to focus on Good 
 Governance policies and on the development of institutional integrity models, considering concepts 
 of organizational justice and fairness.  Because of the limitation of this study, we also suggest to further 
 study the link between Good Governance, the rule of  law, the state of  democracy, the state of 
 government integrity and the acceptance and toleration of CoI policies and corruption. For example, 
 the toleration and shortcomings in the implementation and enforcement of CoI are higher in countries 
 with lower  ratings in democracy, rule of  law,  transparency, good governance etc. Overall, systems 
 based on Good Governance have lower tolerance levels for  unethical conduct. Contrary to this, 
 countries with lower ratings in democracy, rule of law  and integrity also have higher levels of 
 acceptability of corruption.  


Overall, ethics policies are becoming more and more politicised and slowly emerging as a perfect policy 
field in  electoral campaigns. The downside of this development is that it becomes more difficult to 
avoid that ethics as a policy issue is abused as moral stigmatisation. On the EU level, high-level CoI cases 
are easily abused by populists. Overall, ministers and top-officials are subject to increased public and 
media scrutiny and an exponential rise of ethical and moral scandals. While it can be doubted that 
holders of public office have become more unethical as such, a generalised and inflated use of the term 
moral scandal, the increased (digital) media visibility of scandals and the political abuse of moral issues 
have negative side-effects on trust perceptions. .   



(16)
1. GENERAL INFORMATION 


Because other things are more important  than ethics and trust, ethics and trust are more important  than 
 any issue (D. Thompson) 


“We expect nothing less than exemplarity from public-office holders. (…) in too many countries we are witnessing 
 corruption or unethical behaviour by the very persons who are in charge of our public institutions. This lowers trust in 
 and respect for such institutions which, in turn, erodes democracy, Human Rights and the rule of law. We should not be 
 surprised then if there is an increased distance between the people and their public institutions. This is intensified by 


KEY FINDINGS 


For a long period of time, the field of conflict of interests (CoI) was dominated by legal approaches. 


In  the meantime, there is growing insecurity about the right regulatory mix, the role of  self-
 regulation, the effectiveness of deterrence mechanisms and sanctions, the quality of regulation and 
 the need for other political, behavioural and economical instruments. Today, the issue at the heart 
 of this debate is not anymore whether there is too little, too much or just the right amount of ethics. 


Instead, new discourses focus on the question of whether some policies and instruments are more 
 or less effective and what kind of institutionalization of ethics regimes is needed. As this study also 
 shows, good governance is strongly related to the effectiveness of CoI policies. Overall, effective 
 institutionalisation and implementation of CoI policies pay off. 


Compared with earlier decades, holders of public office must respect and apply many more rules 
 and ethical standards. Overall, ministers and top-officials are subject to increased public and media 
 scrutiny and (an exponential rise of) ethical and moral scandals. While it can be doubted that 
 holders of public office have become more unethical as such, a generalised and inflated use of the 
 term moral scandal, the increased (digital) media visibility of scandals, and the political abuse of 
 moral issues have negative side-effects on trust perceptions. Increasingly, anti-corruption and 
 moral campaigns against the elites have helped populists far more than it has helped politicians 
 genuinely committed to fighting anti-corruption and conflicts of interest. On their side, politicians 
 continue to promise ever higher ethical standards as a means to gain political and public support. 


Therefore, ethics measures are often introduced by politicians with an eye on the perceived 
 problem of decreasing public trust in their own political class. The intention of increasing public 
 trust, however, is rarely met in reality. 


This survey concludes that the problem is  not so much the people and the development of 
 individual causes for unethical behaviour. Instead, the problem is that the concept of CoI becomes 
 ever broader. Consequently, implementing CoI is also becoming more complex and bureaucratic. 


Overall, the expansion of Conflict of Interest (CoI) systems pose challenges to those who implement 
 and enforce CoI. Unfortunately, the focus is still on the adoption of ever more and ever stricter 
 policies. Overall, shortcomings in the implementation of policies are neglected. 


Still, if in the past there were seen to be regulatory gaps and a lack of enforcement, the more recent 
concern is that some governments have gone overboard in building an elaborate ethics apparatus 
that reflects the prevailing negative assumptions about the motivations and capabilities of both 
politicians and public  servants. Today, trying to be ethical in  every sense of the word, could mean 
that public institutions, organizations and their leaders end up pleasing no one. However, this does 
not suggest that deregulating ethics policies would be a solution. As such, being against more rules 
and standards is also risky – from a political point of view. However, it is important to question the 
focus on individuals and the ongoing logic: ever more, ever stricter – ever better approach. 



(17)the fact that people’s growing expectations with respect to exemplary conduct by public office holders have 
 increasingly been disappointed over recent times. The many mass demonstrations which have taken place in 2019 in 
 Europe and around the world to call for justice and hold public office holders to account are a testament to this. 


Politicians, irrespective of their political affiliation, need to lead by example as it is exemplarity which is expected from 
 them. After all, politicians are meant to serve, not to rule, the people” Marin MRČELA, Vice-President of the Supreme 
 Court of Croatia, President of GRECO, Council of Europe. 



1.1. Introduction: Conflicting interests and Conflicts of  Interest in  a  changing world 


In 2020 the European Parliament commissioned the University of Vaasa to undertake a comparative 
 study entitled: “The Effectiveness of Conflict of Interest Policies and Practices for Ministers and Top-
 officials in the Member States of the European Union” while taking into account the above-mentioned 
 developments. According to the mandate given by the European Parliament the main purpose of this 
 study is to analyse and compare the effectiveness of the various rules and standards of professional 
 ethics contained in the laws, regulations, or codes of conduct for ministers and top-officials. Another 
 point of  interest for the  European Parliament was  to receive advice and  suggestions as to  the 
 nomination procedure of EU Commissioners and the management of Conflicts of Interest (CoI). 


As we will  see, studying the effectiveness of CoI policies for Ministers and top-officials cannot be done 
 without considering the wider political and societal context. 


Already three months after the outbreak of the Coronavirus in China, the OECD1 published a policy 
 paper entitled “Public Integrity for an Effective COVID-19 Response and Recovery”, which discussed the 
 problem of rising integrity violations that undermine recovery efforts. The “COVID-19 crisis is obliging 
 governments to make quick decisions and implement drastic measures to protect communities at risk 
 and limit the economic consequences that will follow. Past crises have shown that emergencies and 
 subsequent rapid responses create opportunities for integrity violations, most notably fraud and 
 corruption, seriously weakening the effectiveness of government action”.2


As the COVID-19 crisis shows, new policy developments and changing concepts of governance indeed 
 create ever new ethical challenges and new forms of unethical behaviour and conflicts of interest. 


Whereas certain ethical challenges emerge, others decrease or even disappear at the same time3 but 
 then again new solutions arise, and new ideas emerge how to proceed. New rules and standards, 
 growing media attention, new innovative managerial approaches, and trends towards the monitoring 
 of CoI policies continuously shape the CoI landscape. Still, there is no final solution to the problem as 
 such, but many initiatives are taken and reforms are being implemented in order to tackle the existing 
 challenges.  


Recent trends have been towards the “ethicalization” of (EU-) laws4, the expansion of ethics policies, 
 the adoption of more and stricter standards, more investments in value-based management, the 
 institutionalisation of ethics policies, the implementation of policies, and the monitoring of ethics 
 policies. The EU Institutions and the Member States have also introduced new and more oversight-, 
 monitoring- and enforcement bodies such as ethics committees, ethics inspectorates and specific audit 
        


1 OECD,  (2020),  Public Integrity for an  Effective COVID-19 Response  and Recovery, OECD-Paris. 


2 Ibid. 


3  Demmke,  C.,  (2006), Ethik und Integrität in den öffentlichen Diensten in Europa,  in: Zeitschrift für öffentliche und 
 gemeinwirtschaftliche Unternehmen. Vol. 29, pp.68-84.


4 Frischut,  M., (2019), The Ethical Spirit of EU Law,  Springer Open. 



(18)bodies, nominated experts in the field  of ethics such as ethics commissioners, integrity officers, or 
 ombudspersons and allocated new ethics responsibilities in HR departments. Despite the fact that 
 responsibilities are highly fragmented, CoI policies  are nonetheless a subject of  great activity and 
 expansion. Does this also mean that policies have also become more effective? 


Until  today, neither instruments nor methodologies  are available to measure the development of 
 ethical behaviour and CoI over long periods of time. Still, there are reasons to believe that, by historical 
 comparisons, ministers and top-civil servants have become more ethically aware and sensitive than 
 before. Compared with earlier decades, holders of public office must respect and apply many more 
 rules and ethical standards. Ministers and civil servants are subject to regulation by their constitutions, 
 penal law, disciplinary law, civil service laws and various ethics laws, regulations and codes (often with 
 different applicability for different holders of public office and public officials). Whatever a minister 
 does, it rarely escapes the eye of the public (and social media). 


As long ago as 2000, Paine published “Does Ethics Pay?” and discussed the added value of ethics.5 Since 
 then evidence is  mounting that ethic management is related to government and organizational 
 performance although significant methodological and  theoretical challenges still  exist. 


Methodologically, there is no consensus regarding which practices constitute a theoretically complete 
 set of ethics policies,  how to conceptually categories these practices; the definition of  ethical 
 performance, the  link  between  ethics  and  organizational costs/benefits, discussions on  the 
 effectiveness of incentives; or how ethics and ethical leadership are to be measured. However, research 
 as regards the link between ethics policies, ethics management, ethics culture and organisational 
 performance concludes that ethics pay off. Also, many studies link ethical leadership and ethical culture 
 to organizational performance and come to positive conclusions. Thus, ethical governance correlates 
 with organisational performance. On the other hand, high organisational performance correlates with 
 organisational justice and the ambition to secure equality of opportunity including the elimination of 
 favouritism, privileges, and discrimination. As we will see in this study, Governments with high levels 
 of integrity, strong democratic systems and systems based on the rule of law are also less tolerant of 
 corruption and CoI. Vice versa: The more a country disrespects the principle of democracy and the rule 
 of law, the more it also tolerates corruption and CoI. 


Ethical Governance is Good Governance which again is based on impersonal treatment, the rule of law, 
 impartiality and principles of democracy. Ethical and Good Governance (Rothstein) is about the 
 implementation of principles of ethical universalism. It is Governance above partial interests, a “state 
 becoming autonomous vis-à-vis private interests, and thus able to treat citizens equally and 
 impersonally”. Similarly, to  this, Dahlström &  Lapuente6 show that  countries with low levels of 
 politicization and strict attention to policies  that are  merit-based and impartial score better on 
 Governance Performance indexes.  


According to  Mungiu-Pippidi7, ethical universalism is an important element of Good Governance. 


Mungiu-Pippidi defines ethical universalism as systems in which all “persons ought to be treated with 
 equal and impartial positive consideration for their respective goods or interests” and as systems that 
 respect ethical universalism as equity, providing equal outcomes to people who make equal 
 contributions, as reciprocity, calling for fairness and as impartiality as a rejection of favouritism.  


       


5 Paine, L.S.,  (2000), Does  Ethics Pay? Business  Ethics Quarterly, Vol. 10, No. 1, pp.  319-330.


6 Dahlström, C., & Lapuente, V., (2017). Organizing Leviathan: Politicians, bureaucrats, and the making of good government. 


Cambridge, U.K.: Cambridge University Press. 


7 Mungiu-Pippidi, A., (2020), The Rise and Fall of Good Governance Promotion, Journal of Democracy, Vol.  31, 88-102. 



(19)However, almost all  recent Governance indexes show worrying trends in the fields of democracy, 
 justice, human rights, rule of law, corruption, politicization, inequality, and the freedom of the press. 


For example, the so-called “transformation Index” of the Bertelsmann Foundation shows, trends in 
 many countries are rather towards “bad governance”.8 Trends are also towards the decline of moral 
 and leadership in international politics, the decline of universal (administrative) models, the blurring of 
 boundaries between the public and private sector, and the emergence of ever new value conflicts.  


During the past years, the conviction grows that there is  no truth, objectivity, and rationality, but 
 instead diversity, best-fit, context, contingency, nominalism, bounded rationality, and individualism. 


The problem with this trend towards relativism and destandardisation is the parallel decline of 
 universal standards and basic moral principles. Moral relativism deprives us of moral confidence, of the 
 sense that we are right to condemn the actions of wrongdoers, and relativism removes the sense of 
 conflict between apparently conflicting moral judgments that since they are relative, they do not really 
 conflict, or the conflicts do not really matter.9


Finally, research in the field of public service ethics concludes that corruption is on the rise10, 
 politicisation in public services is increasing.11 In addition, national public management reforms differ, 
 and outcomes of reforms are, at best, critical12, especially in central- and eastern European countries.13
 Of course, the latter does not suggest that the situation looks much brighter in other countries. 


However, in all EU Member States and in the EU Institutions, there is a common understanding that 
 policies, rules, and standards are necessary in order to control and manage conflicts of interest of 
 elected representatives and top executives. 


Strangely enough, within this contradictory context, many people come to study conflicts of interest 
 policies as a purely legal-, administrative- and technical issue and expect to find best-practices, detailed 
 laws, rules, standards, and standardised advice governing the behaviour of people, organizations and 
 systems. These people will be disappointed!   


As we  will  also see in our study, discussions about conflicts of interests challenge many popular 
 assumptions, increasingly puts into  question traditional assumptions about the  effects of  good 
 governance and integrity policies, and leave us puzzled as to the outcomes of reforms in this dynamic 
 policy area. 


As regards Ministers and Directors-General, we doubt whether it is possible to measure whether they 
 have become more unethical as such and then whether it makes sense at all to study the underlying 
 reasons for this. Contrary to this, a generalised and inflated use of the term moral scandal, the increased 
 (digital) media visibility of scandals and the political abuse of moral issues have negative side-effects 
 on perceptions. Consequently, anti-corruption and moral campaigns against the elites have helped 
 populists far more than it has helped politicians genuinely committed to fighting anti-corruption and 
 conflicts of interest.14


       


8 Bertelsmann Foundation, (2020), Sustainable Governance Indicators, https://www.sgi-network.org/2019/. 


9 Lukes,  S.,  (2008), Moral Relativism, Picador, New York, 18. 


10 Mungiu-Pippidi, (2020). 


11 Blomeyer, R. & Demmke,C.,  (2020), Criteria and Instruments for the Appointment of Top-Officials  in  the EU  Member States 
 and the EU Institutions, Journal of Human Resource Management. Vol. 1. 


12 Demmke,  C., (2016), Doing better with Less? Peter Lang, Frankfurt/M. 


13 Mazur,  S.  et al., (2020),  Public Administration in  Central Europe,  Routledge,  London.


14 Mungiu-Pippidi,  (2020), 100. 



(20)In this survey, we focus on the changing context of CoI policies, the implementation of CoI policies and 
 how CoI are dealt with in a context of growing complexity, contradictions and innovation. Is CoI still a 
 matter for lawyers? Should we continue and consider CoI mainly as a legal concept and continue to 
 adopt laws,  rules, and legal  standards to prevent and combat CoI?  How to distinguish conflicting 
 interests and CoI? How to address the constant expansion of issues, the development towards stricter 
 requirements in the field? How to link the adoption of strategies and the effective implementation and 
 monitoring of concrete issues? How to fight flagrant violations of standards? 


Before we address these issues, we also wish to emphasize that the study of integrity policies cannot 
 be done with absolute predictivity since the multiplicity of variables and factors is too great to predict 
 precisely the impact of expectations, pressures, rules, and policies on individuals, organizations and 
 (political) systems. Therefore, it may be wise to be careful when defining best-practices in the field. 


Instead, especially CoI policies need a context-based- and best-fit- approach.  



1.2.  Evaluating the Effectiveness of CoI policies  


In this study, we do not take an interest in individual motives for unethical action and individual causes 
 for unethical behaviour. We argue that – despite current trends towards a return of the so-called “bad 
 apple” logic (meaning: individuals are the main cause for unethical behaviour) –  we doubt whether 
 conflicts of interest policies can be effective at all if  they focus on individuals. As such, we plea for a 
 stronger focus on institutional integrity.  


Thus, the purpose of this study is to focus on the analysis of the effectiveness of institutional features, 
 rules, policies, and standards in the field of CoI. This is particularly difficult. As we will see in this survey, 
 the expansion of Conflict of Interest (CoI)  systems and the  implementation, monitoring,  and 
 enforcement of conflicts of interest pose ever new challenges. If  in the past there were seen to be 
 regulatory gaps and a lack of enforcement, the more recent concern is that some governments have 
 gone overboard in building an elaborate ethics apparatus that reflects the prevailing negative 
 assumptions about the motivations and capabilities of both politicians and public  servants. Today, 
 trying to be ethical in every sense of the word, could mean that public institutions, organizations and 
 their leaders end up pleasing no one.  


As Anecharico & Jacobs noted already years ago: “the public standard of morality has also become 
 much stricter.... Previously accepted conduct...is now deemed unethical and previously unethical 
 conduct is now deemed criminal”.15


This does not suggest that deregulating ethics policies would be a solution. In fact, it would be the 
 wrong answer to a very complex challenge. The issue at the heart of this debate is also not whether 
 there is too little, too much or just the right amount of ethics. Instead, new discourses focus on the 
 question of whether some policies and instruments are effective and what kind of institutionalization 
 of ethics regimes is needed. 


However, the increasing (media) interest in CoI has not yet produced more clarity and consensus on 
 what good governance means in the field of CoI  in  different countries, contexts, situations, about 
 different sectors, categories of staff and as regards the right choice of policy instruments. More work is 


       


15 Anechiarico, F. & Jacobs,  J.B.,  (1996), The Pursuit of Absolute Integrity, Chicago and London:  The University of Chicago Press, 
4. 



(21)also needed as regards what types of rewards or penalties work best to create incentives for responsible 
 and accountable behaviour, including the search for improvement.16   


Finally, more ethics policies do not necessarily mean better ethics policies. During the past years, trends 
 have been towards an “ethicalization of EU and national law”.17 Ethicalization means that ever more 
 laws, regulations and administrative provisions refer to ethical requirements and ethical standards. 


Take the case of health policies or other issues like digitalisation or artificial intelligence). Moreover, as 
 we will see in the empirical part of this survey, ethics policies have also become broader and standards 
 have become stricter. Also, the implementation of ethics policies is more professional than years ago. 


It has also become more costly. In the meantime, all  countries find themselves in  a process of 
 institutionalisation of ethics policies. Increasingly, these policies are managed by experts and more 
 professional than ever before.   


However, most ethics policies are still a “plug-in policy” that fills the gaps that other policies and other 
 governance logics produce. For example, if mobility between the public and private sector is enhanced, 
 governments change faster, politicians accept lucrative post-employment activities and the delivery of 
 public services leads to a further “blurring” of boundaries between the public and private sector, even 
 the best policy is doomed to fail and “revolving door cases” continue to increase. 


Also, the new attention to monitoring the effectiveness of ethics policies illustrates a huge paradox: On 
 the one hand, there have never been so many efforts to quickly adopt and regulate new CoI policies 
 and instruments, mostly after the revelation of new scandals. On the other hand, scientific evidence 
 about trends and data as well as about the measurement, impact, and effectiveness of the different 
 reforms, measures, and instruments are still lacking. Moreover, there is still no consensus regarding the 
 mechanism by which instrument might impact on output and outcomes. In which situation, in which 
 sector and as regards which instrument is a law, rule, code, standard better suited than awareness-
 raising, transparency, the change of accountability requirements, or simply the call  for ethical 
 leadership? And what could be the role of new behavioural instruments? 


Therefore, also recent trends in the field of conflicts of interest policies indicate a growing interest in 
 these trends and in evaluating the effectiveness of  integrity policies, powerful forms of 
 institutionalization of ethics, and the right design of ethics infrastructures. Driven from insights of 
 implementation theory, there is growing awareness that – when designing effective instruments – 
 there must be a connection between the design of policies and the implementation of policies. This 
 means that any instrument should be tested (ex-ante) whether it can be implemented and enforced. 


So far, the focus has been on regulation which is still the preferred instrument in the field. In most 
 countries, CoI is a purely legal concept. We will  come back to this. Because of this tradition, it is an 
 important question of whether CoI can be a suitable field for regulatory and managerial innovation.  


Or, should conflict of interest be a legal question at all, or rather one of virtue?18 What about introducing 
 other instruments in the field like, for example nudging, new digital approaches in enforcing 
 wrongdoings?  


Answers to these questions are not that simple, because individuals deal with conflicts of interests 
 differently and depending on individual moral development, moral awareness, and moral identity. 


       


16 Jarvis  & Thomas,  (2009), 11. 


17 Frischut,  M., (2019), The Ethical Spirit of EU Law,  Springer Open.


18 Peters, A. & Handschin,  L. (eds.),  (2012), Conflict of Interest in Global, Public and Private Governance, Cambridge,  Cambridge 
University Press, 404. 



(22)Overall, it is much easier to predict the existence of potential CoI than to know whether a person is in 
 an actual CoI.  



1.3.  Conflicts of Interest in times of societal change and innovation  


Effective CoI policies are supported by political processes that support ethics policies from the design 
 of  the policy (or instrument) to its implementation and enforcement. Ideally, the decision-making 
 process in the field of ethics policies can be defined as a policy cycle or a political process in which 
 ethics policies are designed, adopted, implemented, enforced and evaluated. The policy as such can 
 be evaluated as to whether it has attained (or not) the objectives and according to its outcomes. The 
 input includes the agenda-setting and the policy formulation phase, the adoption of rules and laws, 
 principles and codes, models,  and instruments. The policy implementation phase includes  all 
 managerial and  organisational tasks, including  the  distribution of  roles,  functions, coordination 
 mechanisms, structures. In administrative practice, judging and evaluating (the effectiveness of) CoI is 
 a tremendously difficult task. Managers, HR officers and integrity experts spend hours, days, if not 
 months or even years with the monitoring of specific CoI cases. The  output includes monitoring, 
 reporting, and enforcement of policies, and includes all issues as regards the implementation of the 
 input policies and the evaluation of policies. 


Figure 1: Ethics Policies from a  Policy Cycle Approach 


Source: Demmke & Moilanen, 2012 


In the field of ethics, for a long time, the focus has been on the input of ethics policies (including the 
 agenda-setting process and the policy formulation, until the adoption of rules). 


Politicians and public managers typically approach ethics from the utilitarian perspective. They try to 
make ethical decisions that benefit the greatest number of employees, or voters. The current political 



(23)climate seems to be more favourable for ethics politics and moral politics. One reason for the growing 
 respectability of ethics is, no doubt, that politicians have discovered that moral talk, and moral action 
 is popular and helps them to gain political  support. In many countries, populists and authoritarian 
 leaders are popular because of their anti-elitists and anti-corruption agendas and because people are 
 distrustful of the powerful and of politicians, political parties, and public authorities. Like this, anti-
 corruption and integrity policies are abused as political stigmatisers.  


Therefore, in all countries, the difficulty of managing conflict of interest, to some extent has also to do 
 with these trends and challenges: evolving attitudes, increasing expectations, changing trust levels, 
 political change, economical- and societal change, sometimes abrupt change. 


Currently,  societal  developments towards more individualization, informalization, digitalization, 
 internationalization, and intensification are also related to new integrity risks in the public sector19.  


Also, societal developments present ever new challenges, conflicts, and dilemmas. In  “What money 
 can´t buy”, Sandel suggests that the “marketization” of societies leads to ever new forms of moral and 
 ethical dilemmas and conflicts.20 On the other hand, other experts believe that the COVID-19 crisis has 
 led to a revival of the Leviathan – the strong, authoritarian and protective state and also towards a 
 change of “moral politics”.21 In this context, others like Gros22 discuss the overriding importance of 


“security” as the top-political issue in the next years which will also have implications on the regulation 
 of ethics policies and side-effects on whistle-blower policies and transparency requirements. Moreover, 
 trends towards a sharing economy, differentiation, digitalization, inequality, and individualization have 
 an impact on perceptions of fairness, attribution, and justice: “The age of standardization and the 
 decline of patronage government were well suited for the belief in  and practice that equal treatment 
 for all  is fair treatment. Postmodern societies along with ethnic, racial, gender, and age diversity have 
 challenged elected officials and administrators around the world to rethink how to treat people 
 unequally and yet to be fair”.23 Thus, countries have become more meritocratic but, at the same time, 
 more polarized, producing ever more conflicting interests. In “The Responsible Administrator” Cooper24
 argues that “we are in a time of transition in which the modern heritage of public administration is 
 increasingly in conflict with a postmodern model”25. 


Other societal trends are important for understanding the effectiveness of ethics policies such as CoI 
 policies:  Whereas key phenomena of modernity are assumptions about universal values, absolute 
 values, bureaucracy and rationality, currently, trends are towards “moral relativism” which puts into 
 question important universal concepts such  as “the  rule of law”, “the principle of democracy”, 


“universal human rights” and “supranationalism”. As it seems, “assumptions about objectively real and 
 universal human nature, or natural law, or absolute values and ultimate truths (...) no longer hold...”26.


       


19 Van  Veldhuisen, A. & Snel, D.,  (2014), Integriteit in Ontwikkeling, Ministerie van Binnenlandse Zaken en Koninkrijkrelaties,  
 Den Hague. 


20 Sandel, M., (2012), What Money Can't Buy: The Moral Limits of Markets, Farrar, Straus and Giroux. 


21 Hurka, Steffen;  Knill, Christoph;  Rivière, Léonie (2018): Four  Worlds  of Morality Politics. The  Impact  of Institutional Venues 
 and Party Cleavages.  In: West European  Politics, Vol. 41, Nr. 2: S.  428-447 


22 Gros,  F.,  (2015), Die  Politisierung der Sicherheit, Matthes & Seitz Berlin (original in French). 


23  Menzel, D.,  (2011). Ethics  and  Integrity in the Public Service. In: D.  Menzel & H.L.  White (eds.),  The  State of Public 
 Administration, London: Sharpe. 


24 Cooper, T.L., (2006), The responsible administrator, Jossey Bass, 5th edition. 


25 Cooper, op cit, p. 45. 


26 Cooper, op cit, p. 46. 



(24)Today, “individuals play multiple public and private roles with accompanying tensions between their 
 conflicting demands”.27 Already, from a personal dimension, leading an ethical life is  confronted with 
 many challenges, ethical conflicts, and value dilemmas. Not only for ministers and top executives. 


Buying ethically, investing ethically, eating and drinking ethically, traveling ethically, driving ethically, 
 raising your children ethically... In “A life stripped bare. My year trying  to live ethically”,  the journalist of 
 the British Guardian, Leo Hickman tries.28 His novel is a breath-taking illustration of how difficult, if not 
 impossible, it is to live ethically in the 21st century. “It is easier to teach, preach, study, advocate, debate 
 and publish ethics than to practice ethical living”, especially in times of rapid change and in times of 
 crisis. However, this should not be interpreted for a justification for unethical deeds. It simply means 
 that judging the behaviour of others’  is no easy task and should be done with caution. This call for 
 caution stands in  contrast to current trends towards ever more scandal reporting and personal 
 accusations. Often, politicians and media have very strong opinions about – often – very complex 
 issues. 


In fact, one of the most sacred principles in the national legal systems is holding that a defendant is 
 innocent until proven guilty of illegal behaviour. Contrary to this, conflict of interest laws are, by large, 
 prophylactic in nature. They are meant to prevent the appearance of conflicts of interest and sanction 
 a potential state of mind although we do not know whether a conflicted person acts accordingly. Thus, 
 the conflict is a state of mind of a person. Because of this, it can hardly be proved whether a Minister or 
 top-official has been conflicted or whether the CoI had an impact on the decision taken by the person. 


CoI rules and policies could easily be justified if  it could be  proved that a conflicted state of mind has 
 led to conflicting consequences. However, this is not possible. Because the doctrine of Conflicts of 
 Interest is at the intersection of law and morality, the problem with conflicts of interest laws and policies 
 is that they easily become a “politicized” moral stigmatizer, however in reality, the public debate should 
 focus on law and rational facts. 


Although the concept of conflicts of Interest is related to intrapersonal conflicts, the emergence of 
 conflicts of interest is strongly influenced by other societal and institutional developments.  Currently, 
 in all countries, we observe trends towards the blurring of boundaries between the state of society, 
 government and citizens, public and private sector, work and leisure time, office and homework, etc. 


These trends have implications on the development of conflicts of interest. 


       


27 Rose-Ackerman, S., (2016), Corruption and conflicts of interest, in: Jean Bernard Auby/Emmanuel  Breen/Thomas Perroud 
 (Eds.),  Corruption and Conflicts of Interest, Studies in Comparative Law and Legal  Culture, 3. 


28 Hickman,  L.,  (2006), A life stripped  bare. My  year trying to live ethically, Eden.  See also  A. L.  Allen (2004), The  New Ethics, 
Miramax,  New York. 



(25)Table 1: Societal Developments and Conflicts of Interests: Blurring of Boundaries 
 Distinction between state, government, and 


society  


Emerging conflicts of interest’s due to reversal of 
 governance logic: state is for the citizens and not 
 vice versa  


Distinction between public and private sector   Emerging conflicts of interest’s due to increased 
 interaction  


Distinction between public administration and 


citizenry   Emerging conflicts due to interaction amongst 


citizen interests and public administration  
 Distinction between public service delivery by 


public sector and public service delivery by (semi) 
 private actors  


Emerging CoI due to more lobbying, corruption, 
 public and private interaction, communication  


Distinction between professional and private life, 
 office and homework  


Emerging CoI because of blurring of professional and 
 private roles and interests  


Distinction between centralized and monolithic 


administration and collaborative management   Emerging  CoI because of increasing  contacts, 
 communication, networking, collaboration  


Distinction between Weberian civil service and 


private sector employment   Emerging CoI because of facilitated public private 
 interaction, more mobility, short term contracts  
 Distinction between homogenous employment 


and  representative anti-discriminatory 
 employment  


Emerging loyalty conflicts because of conflicts 
 between  the  concepts  of  representativeness and 
 merit  


Distinction between cultural homogeneity and 
 traditional nationality and cultural diversity and 
 changing citizenship, dual nationality, migration, 
 open public employment  


Emerging loyalty  conflicts due to developments 
 towards more diversity  


Distinction between traditional values such as 
 secrecy, confidentiality, closeness, and emerging 
 values openness, transparency, right to 
 information  


Ever new value conflicts because of emerging new 
 values and mixing of values  


Distinction between Public  Administration 
 Reform and Private Sector Reform disappear  


Focus in public management reform produce new 
 value conflicts, focus on efficiency and autonomy vs. 


fairness, equity, quality; paradoxes and unintended 
 consequences of reform outcomes  


  


Overall, CoI also develop in the context of changing values as value conflicts.29 Overall, value conflicts 
 are increasing.  


       


29 De Graaf & van de Wal, (2008), de Graaf, G./van der Wal, Z. 2008. On value differences  experienced by  sector switchers,  in: 


Administration and Society 40(1), 79. 
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